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City Council Agenda December 4. 2017

Ina A tion 286.01035, Florida Statutes, any person desi s of appealing. |« 'sion reached at this
mee ne ‘ecord of the proceedings. Such person may need to ensure that a verbatim record of the
proc s made, which record includes the testimony and evidence upon which the appeal is to be based.

The public is encouraged to speak on issues on this Agenda that concern them. Anyone who wishes to speak should
submit the request to the City Clerk or to the recording secretary prior to the beginning of the meeting. These forms
are available at the entrance of the City Council Chambers for your convenience.

In acco.  nce with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities
needine svecial accommodation to participate in this meeting should contact the City Clerk’s Office at (904)
247-6.  extension 10, no later than one business day before the meeting.




































November 22, 2017

MEMORANDUM

TO: The Honorable Mayor and
Members of the City Council

FROM: Duston Scott, Pension Plan Administrator

SUBJECT: Appointment of Fifth Member to the General Employees’
Pension Board

A TTION "QUESTED:

Appointment of a fifth member to serve on the General Employees’ Retirement
System Board of Trustees, respectively, is requested.

BACKGROUND:

Pursuant to the Jacksonville Beach Code of Ordinances Section 2-162.24 (b)
Board of Trustees, the General Employees’ Board consists of (5) members:

(1) Two (2) members of the City Council, selected by the City
Council.

(2) A fifth member selected by the other four (4) members and
appointed, as a ministerial act, by the city council.

3) Two (2) members of the General Employees' Retirement System,
to be elected by the members of the General Employees'
Retirement System.

At their November 14, 2017, Quarterly Pension Board meeting, the General
Employees’ Retirement System Board of Trustees voted unanimously to
reappoint Brandon Maresma to serve as the fifth member. Mr. Maresma was
originally appointed in November 2009.

Mr. Maresma has indicated he would be willing to serve another two-year term.

RECOMMENDATION:

Reappoint Brandon Maresma to serve as a trustee as the fifth member on the
General Employees’ Retirement System Board, for a two-year term to expire
December 31, 2019.



MEMORANDUM
DATE: November 22, 2017

TO: The Honorable Mayor and
Members of the City Council

FROM: Laurie Scott, City Clerk

RE: Appointment to Board of Adjustment

ACTION REQUESTED:

Appointment for one Alternate Member to the Board of Adjustment.
BACKGROUND:

The term of Mr. Chase Sams, 2™ Alternate on the Board of Adjustment, will
expire on December 31%, 2017. Mr. Sams was contacted and has declined
reappointment due to his business commitments.

The following applicants were interviewed by one or more City Council members

with City staff in attendance. They selected the Board of Adjustment as their first
or second choice and wish to be considered for appointment:

Gary Cater William Dopf
Lucas Snyder Jon Scott Walker
RECOMMENDATION:

Nominate Lucas Snyder for appointment to the Board of Adjustment for a two-
year term expiring on December 31%t 2019.

LS
Attachments












William B Dopf

92 29" Avenue South

Jacksonville Beach, Florida
0

904 720k 1135

Career Objective

To utilize highly effective marketing, operations and management skills developed over a long corporate
industrial and private consulting career. To help organizations grow in a strategic and sustainable way.

2005-PRESENT
RESINSOLUTIONS LLC

PRESIDENT
Formed a consultant practice working with former clients in the industrial chemical
business. Successfully guided their manufacturing and procurement groups toward
in-depth understanding of strategic issues with respect to their sourcing decisions.
Significant realignment of suppliers and an enhanced approach to long term strategic
procurement was achieved. Savings were in the 7-figure range. Current activities are
in support of Respol Resinas S.A., Leiria, Portugal and Forchem Oy, Rauma, Finland.

1980-2005
MEADWESTVACO CORPORATION
A fortune 500 paper, packaging and chemicals business

2000-2005 Vice President Chemical Division
General Manager of worldwide pine chemical business. Managed two seperate tall oil
refinery sites and associated derivative production facilities including product
development, sales, purchasing, research and customer service for a $200+ million
business employing 400 professional and plant personnel. Along with management team,
developed business into the premier supplier in the industry. By utilizing a well
publicized strategy we drove quality, innovation, and response to new industry standards.
The group became one of Meadwestvaco’s highest ROI business units.

1996-2000 General Manager-Oleochemicals Department
P&L responsibility for Department sales and operations worldwide. Managed sales,
product development, and manufacturing for $120 million business including multiple
sites employing 200 professional and plant employees. Increased department
profitability 80% by focusing on proper pricing strategies and cost control.

1993-1996 General Manager-Europe
Created plan for European expansion including organization of a Swiss subsidiary to
minimize tax impact on all European operations.
Developed marketing strategy and spearheaded sales to penetrate new markets and
geography. We were able to build a base of business to justify installation of a new
manufacturing facility.
Supervised engineering of manufacturing facilities, and submitted phase II engineering
work on time and within budget.

1990-1993 Marketing Manager
Successfully developed and implemented aggressive plans for expanding technology to
multiple continents.



Built a field sales force and customer service group that achieved a 400% increase in
sales. Supervised sales, customer service and commercial development of 130 products

for » different segments of the printing ink industry.
t d nant position ir o1 1 ts of 65% and 35%, frc ‘0 and 5%,

respectively.

1987-1990 Sales Manager
Directed sales force which consistently achieved the highest level of sales dollars and
profitability within the Chemical Division.

1985-1987 Ink Industry Manager
Hired a direct field sales force to replace reps and distributors. Successfully
implemented plan to access new markets. Transitioned newly acquired business into the
parent sales system while converting the entire customer base to new manufacturing
location. Growth of the business exceeded 100%.

1980-1985 Technical Sales Representative
Traveled North America for three different departments within the Westvaco Chemical
Division. Covered a variety of territories and product lines with increasing levels of
responsibility.

Education

Colorado State University

MBA Marketing and Finance 1979
B.S. Bioscience 1976

Marquette University, College of Engineering 1972-73

Awarded U.S. Naval Reserve Officer Training Scholarship

Professional Development Programs

Harvard University ~ The Program On Negotiating For Senior Executives
University of Virginia The Darden School  Leadership
U of Pennsylvania ~ Wharton School Commercial Development and Corporate Venturing

Westvaco Corp  Marketing Professional Development Program

Forum

The Westvaco Supervisor
Managing Organizational Objectives
Empowered Leadership Program

Managing a Strategically Aligned Sales Force

Professional Associations

Pine Chemicals Association

Member of Board of Directors — Chairman

National Association of Printing Ink Manufacturers

T.A.M. Board Member, General Board Member

Community in Schools South Carolina Chapter

Board Member

1/2014












EDUCATION:

EXPERIENCE:

Curriculum Vitae of Jon Scott Walker, O.D., M.S., F.A.A.O.
2902 Madrid Street
Jacksonville Beach, Florida 32250
(904) 553-2426

New England College of Optometry March 1984 Graduate
Bostori, Massachuseits Dactor of Optometry
Scuthern Illinois University August 1980 Graduate
Carbondale, Hlinois Master of Science

Major; Physiology-Specialization in Computer Science

Oral Roberts University May 1978 Graduate

Tulsa, Oklahoma Bachelor of Science

Major: Biology

Minor: Chemistry

Dr. Ted Brink and Associates Septernber 2000 to Present
10300-238 Soi hsxde Bivd.

Jacksonville; Florida 32256

~Board Cerri.ﬁéﬂ Optometric Physician and Senior Par,t‘ne_r' of a multi-office (10) Optometric practice.

sztakun/.lohnson & Johnson Vlslon Care, lnc. November 2002 to Present

Sacksonville, Florida 32256

Clinieal lnvestlgator‘ Consultant and Speakér for The Vision Care Institute, Research & Development
and Professional Affairs.

Alcon Laboratories, Ine. Januaiy 2011 to Present

6201 South Freeway
Fort Worth, Texas 76134-2099

Clinical Investigator, théultant and Spedker for Research & Development and Professional Affairs.
Bauschi-Lomb ' ' Januiary 2013 to Present

1400 N Goodman Street

Rachester, NY 14607

Clinical Intvestigator for Reséarch & Development.

Aerie Pharmaceutical May 2016 to Present

135 Route 202/206 Suite 15
Bedminster, New Jerséy 07921

Clinical Investigator for Résearch & Development.

Encrgeyes Jurie 2014 to March 2015
Nashville, TN

Board Member for the Association of Corporate-Affiliated Optometrists.

Ciba Vision Corporation February 2010 to January 2012
11460 Johns Creek Parkway

Duluth, Georiga 30097

Clinical Investigator for a Contact Lens Manufacturer.



Midwestern University College of Optumetry August 2011 to Present
19379 N 59th Avenue
Glendale, Arizona 85308

Adjunet Faculty foran Optometry School.

Florida Eye Research Center April 2010 to Present
11512 Lake Mead Avenue, Suite 534
Jacksonville, Flonda 32256

Co-owrier with Rajesh Shetty, MD of a ¢linical research center.

Schott Management Gronp August 2010 to January 2012
441 Carlisle Drive, First Floor
Herndon, Virginia 20170

Speaker for a Continuing Education Provider.
Vistakon Pharmaceéuticals, LLC February 2009 to March 2010

7500 Centurion Parkway, Suite 100
Jacksonville, Florida 32256

Consultant and Speaker for an Ocular Phatmaceutical Maniifacturer. .

Vistakori/Johnson & Johason Vision Care, lnc. August 1997 to Octaber 2000

7596 Centurion Parkway

Jacksonville, Florida 32256

January 1999 to October 2000: Group Leader of Consultation/ Professional Affairs.

June 1998 to Deceriber 1998: Group Leader of Consultation/ Customer Quality.

August 1997 to June 1998: Research Optometrist on the Design Platform of Research aiid Devélopment,
Optgs November 2006 to Present

199 Forest Street

Marlborough, Massachusetts 01752

Consultant and speaker for a medical equipment mariufacturer.

LasikPlus October 2004 to April 2005
8705 Per:meter Park Blvd.
Suite 10

J ackSan}llg, Florida 32216

Board Celﬁﬁéd Optoinetric Physician with a multi-office refractive surgery cejiter.
Northwiest Eye Center April 1988-August 1997
1135 South Washington Avenue

Detroit Lakes, Minhesota 56501

Group Optometric arid Ophthalmolagy practice in northwestern Minnesota.

St. Mary’s Region) Hedlth Center Septetiber 1984-August 1997

1028 South Washington Avenue
Detroit Lakes, Minnesota 56501

Staff optometrist at a cominunity hospital.
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Northwest Eye Center November 1993-May 1995
Mahnomen County & Village Clinic

410 Third Street West

Mahnomen, Minnesota 56557

Pari-time Optométric practice in a multi-specialty clinic.

Minnesota State Board of Optometry ' June 1991 -December 1997
2700 University Ave. West, Suite 103
8t. Paul, Minnesota 55114

Board Vice-President and Chair of the Disciplinary Committee,

Fergus Falls Community College November 1989-June 1990
1414 College Way ‘
Fergus Falls, Minnesota

Part-time instructor in the Sciente department.

Dakota Clinic, Ltd. September 1984-April 1988
125 East Frazee Street N
Detroit Lakes, Minnesota 563501

Dakota Medical Center Septertiber 1984-April 1988
1702 South University Drive
Fargo, North Dakota 58108

Primary care optometrist within a network of multi-specialty clinics.
Minnesota Department of Health Junie 1985-August 199]

Diabetic Coritrol Steeting Conimittee
Minnesota Department of Health Building

aneapohs, anesota

Clinical tesedrch commitiee organized to study diabetic retinopathy in the state of Minnesota. Research
was fiinded by the Center for Disease Cantrol.

RESEARCH: Barnes-Hing . September 1984
Suniiyvale, Califotnia '

Clinigd} investigator for the Hydrocurve bifocal contact Jens.

Syntex May 1987
Phoenix, Afizona '

Clinical irivestigator for the Aztech contact lens.

Sola/Barpes-Hind August 1987
Sunnyvale California

Clinical investjgator for the Saturn 11 Plus (SoftPeim) contact lens.



Sola/Barnes-Hind ‘ September 1987
Sunnyvale, California

Clinical investigator for the Satumn U eontact lens and related solutions.

Sola/Barnes-Hind August 1988
Suriniyvale, California

Clinical investigator for the Polycon HdK, a Group 4 material and & new lens solution.

CibaVision Corporation May 1939
Atlanta, Georgia

Clinical investigator for the Spectrum bifocal soft contact lens.

CibaVision C:‘g’r'f)ora'tion January 1990
Atldntd, Georgia

Clinical investigator for the Softwear Saline.

CibaVision Corporation Decernber 1990
Atlanta, Georgia

C}Ifﬂic-ai investigator for a new contact lens solution system.

Ogtilar Sélences Corporation June 1992
San Fran¢isco, California

Clinical investigator for a new conitact lens material and design.

CibaVision Corporation June 1993
Atlanta, Georgia

Clinical investigator for a néw contact lens solution system.

CibaVisisn Corporation August 1996
Atlanta, Georgia

Clinical-investigator for the SEE3 (Focus Night & Day) soft ¢dntact lens.

Vistakon/Johnson & Johiison Vision Preducts, Inc. May 2000
Jacksonvillg, Florida

Named on 2 patents associated with the ACUVUE Bifocal, 1- Day ACUVUE, ACUVUE Toric and the
ACUVUE2 contact letises.

’Vlstakon/.lohnson_ & Johuson Vision Products, in"c- Novenibér 2002
Jacksonville, Flotida

Clinical Investigator for validation of new fnanifactuting lines for the ACUVUE conitact lens.

Vistakon/Johnson & Johnson Vision Products, Fnc. Decesmber 2002
Jacksonville, Flotida

Clinical Inivestigator for a niew Bifocal Efnulator.



Vistakon/Johnson & Johuson Vision Products, Inc. April 2003
Jacksonville, Florida

Clintical Investigator for ACUVUE Brand BIFOCAL vs. B&L SofLens Multifocal fit with Modified
Manavision.

Foresight Regulatory Strategies July 2003
Boston, Massachusetts

Clinical [nvestigator for a multi-center evaluation of the gatyfilcon A (ACUVUE ADVANCE) contact
letis, '

Vistaken/Johnson & Jobasen Vision Products, Inc. March 2004
Jacksonville; Florida

Clinical lavestigator for Evaluation of Several Field Optimized Contact Lens Designs.

Vistakoi/Johnson & Johnsen Vision Products, Inc. Junie 2004
Jacksonwlle Flonda

Clinical Investigator for Evaluation of ACUVUE 2 Manufacturing Change.

Visioncare Rfeqéa'r'c‘h July 2004
Surty, England

Clinical iHVestigator for an Evaluation of Four Toric Contact Lenses.

VasmnCare Research January 2005
Sutrey, England

Multi-Center Evaluation of Soft Lenses in Daily Wear.

Vistakon/Jobnson & Johnson Vision Products, Inc. Februaty 2005
Jacksonville, Flotida

Clinical Investigator for the Evaluation of the Frequency 55 Multifocal Versus The Softens Multifocal

13 Research August 2005
Chicago, Hlinois

Clinical Invéstigator for an Extended Wear Contact Lens

VisionCarre Research January 2006
Surréy, United Kingdom

_ Clinical Invéstigator for an Evaluation of 1-Day Contact Lenses

Vistakon/Johnsor & Jobjison Vision Care, Inc. February 2007
Jacksonville, Florida

Clinical lnvestigator for a new Maiti-focal Contdet Lens

Vistaken/Johnsop & Johnsoit Vision Care, Irie. April 2007
Jacksonville, Florida

Clinical Investigator for a new Multi-focal Contact Lens



Vistakon/MJohnson & Johnsen Vision C  Inc. July 2007
Jacksonville, Florida

Clinical Investigator for the “Evaluation of the Alpha “A” Lens Design

Vistakon/Johnson & Johasen Vision Care, Inc. September 2007
Jacksonville, Flarida

Clinical Investigdtor of a Systeni 8 Lens Design

Vistakon/Johnson & Johnson Vision Care, 1nc. October 2007
Jacksonville, Florida ‘

Clini¢al Investigator of a System 8 Lens Design Across a Rangg of ADD Powers
Vistakon/Johnson & Johinson Vision Care, Ine. QOctober 2007
Jacksonville, Florida ‘

Clinical Investigator of a Multi-focal Lens Design Actass 2 Range of ADD Powers

Vistakon/Johnson & Johnson Vision Care, [nc. December 2007
Jacksonville, Florida

Clinical ] nveshga’tor of 2 ML,lhﬁ-ch_j:al_ Lens Degsign Across a Range of ADD Powers
Vistakon/Johnson & Johnson Vision Care, {uc. January 2008
Jacksonville, Florida

Cliriical Investigator of a Multi-focal Lens Fitting Process

Visigncare Research January 2008
Surrey, Uited Kingdom

Clinical Investigator for a Multi-Center Evaluation of Three Silicong Hydrogel Toric Contact
Lenses.

Foresight Regulatory Strategies February 2008
Boston, Massachusatts

Clinical Investigator for 4 Multi-Center Evaluation of Toric Cortact Lenses

Vistakon/Johnson & Johnson Vision Care, Inc. April 2008
Jacksonville, Florida

Clinical Investigator of an Alpha Erametrope Feasibility Study

Vistakon/Johnsoi & Johnson Vision Care, In¢. July 2008
Jacksonville, Florida :

Clinical Investigator for an Evaluation of a Vistakon Multifocal Lens

Vistakon/Johnson & Johnson Visien Care, Inc. December 2008
Jacksonville, Florida

Clinical Investigator for a Pilot Study of Alpha Lenses in Mid and High Add Subjects
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Vistakon/Jolinson & Johnson Vision Care, Inc. April 2009
Jacksonville, Florida

Cliriical Investigator for the Evaluation of Lens Handlirig of New 1-Day ACUVUE Prototype 229 on
Neophyte

Vistakon/Johnson & Johnson Vision Care, Inc. April 2009
Jacksonville, Florida

Clinjcal [nvestigator for the New 1-Day ACUVUE Prototype Versus 1-Day ACUVUE Lenses:
Dispensing Evaluation

Vistakon/Johnson & Johnson Vision Care, Inc. July 2009
Jacksonville, Florida

Clinical Investigator for the Dispensing Evaluation of Lens Comfort of SSV New Designs.

Visioncare Research August 2009
Surrey, United Kingdom

Clinical [nvestngator for 2 Multi-Ceniter Evaluation of Two Silicone Hydrogel Frequent Replacement
Contact Lerisés

vistaken/iohnson & Jotinsan Vision Care, lnc. September 2009
* Jacksonville, Flonda

Clmlcal Investlgator for the Dispénsing Evaluation of a Prototype ACUVUE 1:Day Aatxgmatlsm Lens
with PVP Additive

Ciba Vision Corporation October 2009
Atlanta, Georgia

Clinical Comparison of Two Silic;dne Hydrogel Toric Lerises in the U.S.

Vlstakon/.lohnson & Jolmsqn Vision Care, Ine. October 2009
Jacksonwlle, Florida

Pllot Evaluatxon ol a Novel Multifocdl Contact Lens System

sztakon/.loh,” son & Johrison Vision Care, Inc. November 2009

Jacksonville, Flonda

Clinical Investigator for the Dispénsing Evaluation of Two Prototype ACUVUE [-Day Moist for
Astigraitism Léfis

Vistakon/Johnson & Johnson Vision Care, lnc. “Noventber 2009
Jacksonville, Florida :

Clinical Investigator for the Quantitative Evaluation of 2 New 1-Day ACUVUE Cosmetic Design Lens

Vistakon/Johnson & Johinson Vision Care, Ine. Noveriber 2009
Jacksonville, Elorida

Principle Invéstigator of a Focus Group Evaluation of Soft Contact Lenses Designed to Enhance the
Appearance of the Eye



Ciba Vision Corporation December 2009
Atlanta, Geoigis :

Clinical Investigatat of a Revised Clear Care Lens Case Study.

Vistaken/Johuson & Johuson Vision Care, Inc. January 2010
Jacksonville, Florida

Clinical Investigator of 2 Dispensing Evaluation of New Daily Disposable Toric Soft Contact Lens.

Visioncare Research January 2010
Surrey, Unitéd Kingdom

Clinical Investigator for a Multi-Center Evaluation of Two Daily Disposable Contact Lenses and a
Manthly Replacement Contact Lens.

Vistakon/Johnson & Johnson Vision Care, Tnc, January 2010
Jacksonville, Florida

Clinical Investigator of a Non-Dispensing Study To Check Equivalence of Fit Between 1-Day ACUVUE
for Astigmatism and l—Day ACUVUE MOIST for Astigmatism.

Vistakon/Johnson & Johnsen Vision Care, Tnc, February 2010
Jacksonville, Florida '

Clinical Investigator of a Dispensing Evaluation of a New Galyfilcon A Prototype and Air Optix Aqua
Lernses.

Vistakon/Johnson & Johnson Vision Care, Tnic: February 2010
Jacksonville, Florida

Vistakon/Johnson & Johnson Vision Care, Inc. March 2010
Jacksonville, Florida

Clinical Investigator of a Dispensing Evaluation of the N-Lens in a Myopic }"gpulat;ign.

Vistakon/Johnso & Johnsen Vision Care, Inc. Mareh 2010
Jacksonville, Florida -

Clmlcal lnvestlgator of a Dlspensmg Evaluation of a New Daily Disposable Toric Soft Contact Lens it

CooperVision ‘ March 2010
Fairport, New York .

Clinical lnivestigator of a Clinical Evaluation of the Biofinity Multifocal Compared to the ACUVUE
OASYS for Presbyopia Lensgs.

Vistakon/Jolinson & Johnson Vision Care, Inc. June 2010
Jacksonville, Florida

Clinical Investigator of an Initial Feasibility of the Genter Distance and Center Near N-Lens.



CooperVision July 2010
Fairport, New York

Clinical Investigator of a Clinicdl Evaluation of the Biofinity Multifocal Compared to the AIR OPTIX
Multi  Lenses.

Vistakon/Johnson & Johnson Visiont Care, Inc. July 2010
Jacksonville, Flotrida

Clinical Investigator of 4 Dispensing Evaluation of 1-Day ACUVUE DEFINE with Lacreon for Light
Eyes Lenses.

Vistakon/Johnson & Johnson Vision Care, Tnc. September 2010
Jacksonville, Florida

Clinjeal lnivestigator of an Evatuation of Novel Multifocal Designs in Hyperopic and Myopic Presbyopes.

Vistakon/Johnson & Johnson Vision Care, Inc. September 2010
Jacksonville, Florida

Clinical Irivestigator of a4 Dispensing Study to Test New Manufacturing Process for 1-Day ACUVUE
Moist for Astigmatism. '

Visioncare Research September 2010
Surrey, United Kingdom

Clinical Investigator for a Mul'ti—Ccn"jté'r 2-Week Evaluation of Three Silicone Hydrogel Confact Lenses.

Vistakon/Johnison & Johnson Vision Care; Inc. September 2010
Jagksenville, Florida

C_liniéal Investigator of a Dispensing Study of Senofilicon A Plus Lenses Made with Different Processes-
3GT Blend Front & Back Plastic Molds.

Vistakoi/Johnson & Jolinson Vision Care, Inic. December 2010
Jacksonville, Florida

Clinical Investigator of an Evaluation of a Monthly Replacement Soft Toric Contact Lens.

Alcon Pharmaceutical Japuary 201 1
Foit Woith, Texas

Clinical Investigator of an Evaludtion of FID 112903 as a Rewetting Drop.

Visioneare Research ' ~ August 2011
Surrey, United Kingdom

Clinical Investigator for a Multi-Cénter of the Air Optix Multifocal Soft Contatt Lenses.

Ciba Vision Corpoiation August 201 1
Atlanta, Georgia

Clinical Investigator for 2 Cosmetic Validation (US); COBALT vs. FreshLook ColorBlends Amiong
Habitual Wearers of FreshLooks.



Vistakon/Johnson & Johnson Vision Care, Inc. October 2011
Jacksonville, Florida

Vistakon/Johnson & Johason Vision Care, Inc. November 2011
Jacksonville, Florida

Clinical Investigator of an Evaluation of a Novel Daily Disposable Multifocal Contact Lens Designs in
Hyperopes.

Foresight Regulatory Strategies July 2012
Boston, Massachusetts

m ,C_uvn ent - Day ACUVUE Trk: ye (naraﬁlxco_n B) Cogtagt Lnes Wearers

Bausch + Lomb. March 2013
Rochester, New York

Clinical Investigator of a Study to Evaluate the Product Performance of a New Silicone Hydrogel Contact
Lens.

Vistakon/dghsison & Johnson Vision Care, 1nc April 2013
Jacksonville, Florida

Clinical Investigator of an Evaluation of a Novel Daily Disposable Muiltifocal Contact Lens Designis in
High Myopes and Hyperopes.

Alcon Jufie 2013
Fort Worth, Texas

Clinical InY_esAtfiga_t‘or of an Evaluation of Lid Wiper Epitheliopathy with and without Daily Disposable
Contact Lenses.

Alcon- June 2014 -
Fort Worth, Texas

Clinical Investigator for Capture of Previously Recorded Data of FID 112903 as a Rewetting Drop.

Aleon Decéraber 2014
Fort Worth, Texas

Clinical Investigator for Evaluation of Surface Performance of a Daily Wear Silicone Hydrogel Water
Gradient Sphere Contact Lens.

Bausch + Lonib. May 2015
Rocheéster, New York

Clinical Investigator of a Study to Evaluate the Safety and Effectiveness of a Silicone Hydrogel Soft
Contact Lens When Wom on a 7-Day Extended Wear Basis,

Alcon A ‘ ) July 2015
Fort Worth, Texas

Clinical lnvestigator for Comparison of Two Marketed Siticone Hydrogel Lenses.



Alcon March 2016
Fort Worth, Texas

Clinical Investigator for Initial Performance of a Modified Daily Disposable Contact Lens.

Aerie Pharmaceutical May 2016
Bediinster, NJ

Clinical Investigator for 3-month Study Asséssing the Safety and Ocular Hypotensive Efficacy of PG324
Compared to AR-13324 and Lantanoprost in Subjects With Elevated Intraocular Pressure.

Aleon September 2016
Fort Worth, Texas

Clinical Investigator for Dailies Totall Mqlti-f0cal Clinical Assessment in Challenging Patients.

Alcon . November 2016
Fort Wor;h, Texas

Clinical Invesug'ttox for Initial Performance of a Daily Disposable Contact Lens Featuring Molded
Marks.

PUBLICATIONS:Walker, J.S. (1980) Quantxtatwe computer analysxs of human and boar-sperm motility. Master’s
Thests. Southecn )linois University at Carbondale. pp. 122;

Winet, H. Walker, J.S., & Freund, M. (1981). Sta’t_is_ti'qa] comparison of traditional and precise
‘Sperm motility evaluations. Abstract, Jqqmal of And_r’.()l()g‘.y; January/February. pp. 32.

Walker, J.S., Winet, H., & !""réund M. {1982). A comparison of sub_pectnva and objective sperm
maotility evaluauon Journil of Andrology: May/june. pp. 184-192.

Walker, J.S., et. Al, (1989) Diabetic retmopathy M:gn_eggt_qD epartment of Health stea;,_@ Control
Newsletter, 17, pp. 68-70.

Panel Discussion. (1990). Clinical experience with the new SoftPerm lens. SolafB arries-Hind _Report.
Walker, J.$. (1990). SoftPerm for athletes. Contact Lens Spectruni. March, pp. 55-57.

Dubow, B., Walker, 1.S. (1990). The "t_:oﬂ{:,cpt of compliance. Confact Lens Spectrum. April, pp. 45-47.
SoftPerm Training Mannal. May 1990. SolalBames-Hmd Report. |

Minnesota Départment of Health Diabetes Coritrol Commlttee (1990). Preventing a;;d Cgruoll__g the
Complications of Diabeies in Mintesota. 75 pages.

Minnesota Depanment of Health Diabetes Control Comm ittee, (1990). Minhescta Plan to Prevent
Disability from Dijabetes. 19 pages.

Bergenske, P.D., Walker, 1.S. (1999). Usmg Comeal Topography. Contact Lenis Spectruim. Marth,
pp- 13s-15s.

Walker, J. (2002). Success with a Soft Bifocal Contact Lens. Caontact Leps Spectrum. December. pp.
4-5,

Walker. J. {2002). Case Study: Astigmatism and Presbyopia.. Contact Lens Spectrum. Decetnber. pp.
6-8.






2009 Rhythm of G | Norhipations:
¢ ¥ & Worship Album of the Year- “Been To The River”
*  Praise & Worship  _ 6f the Year-“Rair. _ own”

2009 Just Plain Falks Music Awards Nominations
+  Contemporary Chiistian Album of the Year-“Been To The River”
e Contempotary Christian Song of the Year-“You Are King

ORGANIZATIONS: American Optometric Society-Founding Member
American/Minngsota/Florida Optometric Assotiation
1988 Mi mnesota Qptometrist of the Year
Fel,lqw-Amencan Academy of Optometry
Fellow-International Association of Contact Lens Educators
Member af AllDocs
Board Member-Energeyes, The Association of Corporate-Affiliated Optometrists
National Board of Exantiners i Optometry-SupervxSmg Cliriical Examiiner
President-South Beach Village Homeowner’s Association
Béta Sigma Kappa Opt‘qmetﬁp Honor Society
Florida and Mifinesota Optométry Licenstite
Member of ASCAP
Member of SAG
Worship Musiclan-Electric and Acoustic Guitar; Soprano, Alte, Tenot and Baritone Saxophoiie



MEMORANDUM

O George D. Forbes, City Manager

FROM: David L. Whitmill, Fire Chief

SUBJECT: Replacement of Fire Apparatus

DATE: November 29, 2017

ACTION REQUESTED

Purchase a 2018 Rosenbauer Commander Rescue Pumper from the State

Sherifft Cont tatacc of{ _38744toreplac ourcur 1t Squad 13, a 2001
Freightliner Commercial Pumper.

BACKGROUND

Squad 13 is a 2001 Central States/Freightliner Commercial Chassis Pumper that
has been in front-line service for 16 years. It has over 91,000 miles on it and is
beginning to need extensive repairs. The truck is budgeted for replacement in
the 2018 budget. It is more cost effective to sell the current truck due to its
overall condition and its limited seating capacity. Proceeds from its sale will be
approximately $18,000.

A Fire Department Apparatus Committee was selected to review apparatus on
the State Sheriff's Contract that would meet our response needs and our service
requirements. The committee reviewed proposals from Pierce, E-One, and
Rosenbauer for similar pumper specifications.

After extensive research on both the apparatus and its service requirements after
the purchase, | recommend the purchase of a 2018 Rosenbauer Commander
Rescue Pumper. This apparatus has a 1,250 GPM pump, 500 gallon water tank
and a full complement of hose and ground ladders.

Comparative prices are as follows:
Pierce Manufacturing $413,624.00
E-One $411,367.71
2018 Rosenbauer Commander Rescue Pumper $398,744.00



The Rosenbauer Pumper will be purchased through the Florida Sheriff's
Association-Fire Rescue Vehicles Bid (#FSA16-VEF12.0, with upgrades to meet
the requirements of the Jacksonville Beach Fire Department). Rosenbauer is a
worldwide manufacturer that has a service facility in Ocala, Florida as well as
several contracts with mobile service technicians. The pumper will be built in
South Dakota; build time will be 10-12 months.

$375,000 is included in the budget for the replacement of Squad 13. The
balance remaining after the proceeds from the sale of Squad 13 will come from
the Fire Apparatus Reserve in the General Capital Projects Fund and will be
included in the mid-year or year-end budget adjustment. Squad 13 will not be
sold until the replacement truck arrives.

RECOMMENDATION

Approve the purchase of a 2018 Rosenbauer Commander Rescue Pumper from
the State Sheriff's Contract as outlined in the memo by Chief David Whitmill
dated November 29, 2017.










MEMORANDUM

TO: George D. Forbes, City Manager
FROM: Luis F. Flores, Property and Procurement Officer
DATE: November 27, 2017

SUBJECT:  Contract for Water Intrusion Repairs at the Community Services
Center

ACTION REQUESTED
Approve a contract with Garland/DBS, Inc. for water intrusion repairs at the
Community Services Center facility located at 850 6™ Avenue South.

BACKGROUND

The Community Services Center is a City-owned facility located at 850 6" Avenue
South in Jacksonville Beach. The facility was constructed in 1983 using
Community Development Block Grant (CDBG) funds. The property is leased by
non-profit organizations providing assistance to low and moderate income citizens.
Currently, BEAM and the Sulzbacher Center have leases on the property. The
property consists of five buildings surrounding an exterior covered (gazebo)
structure in the center courtyard.

Exterior building repairs are necessary to address water intrusion issues
throughout the facility. Stucco cracks and delamination are prevalent on all
perimeter and parapet walls. The existing exterior wood canopy is poorly attached
to the structure and the exterior finished grade is higher than the metal window
frames, allowing moisture to enter at floor level.

Staff obtained quotes for the repairs from Garland/Design Build Solutions, Inc.
under the Master Intergovernmental Cooperative Purchasing Agreement,
available through U.S. Communities. This is a competitively bid contract for roofing
supplies and services, waterproofing and related products and services. This
agreement affords Garland the ability to obtain pricing from local market
competition. All U.S. Communities contracts have been competitively solicited by
a lead public agency in accordance with public purchasing rules and regulations.



orge D. Forbes
Services Center Repairs
7,2017 2

:d repairs will restore the stucco finish, provide a new metal parapet
s flashings concerns and replace all compromised sealants and backer
axterior windows. Soil and landscaping will also be graded away from
lows, where the finished grade is higher than the window frames, to
iter intrusion at slab level. The exterior wood canopy in the courtyard
the building will be demolished and a new pre-engineered, detached
ay cover structure will be installed.

for this contract is established under the Master Intergovernmental
Purchasing Agreement (MICPA # 14-5903). The estimated cost for
| their contractors to address stucco, window, landscape and canopy
ghout the facility is $158,412. A contingency allowance of $15,000 is
ir unforeseen/additional stucco or lath window repairs. Funding for the
e split between the Leased Facilities Fund and the General Capital
d, and included in the mid-year budget modification.

summary:

DBS Inc: Proposal including new metal canopy $146,707
idscaping & Irrigation: Exterior grading and modifications $5,005
itracting Group: Metal coping replacement $6.700
I $158,412
ncy allowance $15,000
lotal Project Costs $173.412
Capital Projects Fund $111,706
-acilities Fund Reserves $61,706
NDATION:

: contract with Garland/DBS, Inc. for water intrusion repairs at the
Services Center facility as described in a memo from Luis F. Flores,
1 Procurement Officer, dated November 27, 2017.



WATERPROOF |G MATERIAL AN™ ~7™'"~77 "R0POSAL

Community Center Exterior Improvements
City of Jacksonville Beach
850 6th Ave S
Jacksonville Beach, FL 32250

Date Submitted: 10/23/2017
Proposal #: 25-FL-171086
MICPA # 14-5903
Florida General Contractor License #: CGC1517248

Purchase orders to be made out to: Garland/DBS, Inc.

Please Note: The following propos:i is being provided according to the pricing established under
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) available through
U.S. Communities. This proposal shot 1 be viewed ¢ the maximum price an agency will be
charged under the agreement. Garland/DBS, Inc. administered a competitive bid process for the
project with the hopes of providing a lower market adjusted price whenever possible.

Scope of Work:
References/Qualifications:

1. Tree trimming to be the responsibility of the Owner and not part of this scope of work.
Some of the trees will likely need to be pruned in advance of this scope of work.

2. Owner will be responsible for disconnecting/re-connecting any electrical fixtures through
the course of this work; Lights/electrical infrastructure on existing canopy will need to be
removed.

Stucco Repairs and Restoration:

1. Stucco Repair Products, refer to and follow standard BASF installation details for the
following stucco repair an restoration products:

a. MasterProtect AWB 660 — fluid applied air and water barrier used in
conjunction with Jumbotex felt paper

b. PermaL: 1000 —for ith replacen it

c. Replacement stucco to be fibered stucco as manufactured by BASF

d. Sheathing — D« sglass and treated plywood for corner details

2. Stucco Finish to achieve — in areas of repair and replacement, all replacement stucco
finishes to match existing exposed shell finish in texture. Contractor to match existing
finish as much as reasonably possible prior to applying the final finish coats.






“~ I <e (not ridge) Counterflashing Details (shingle to stucco) — install an aluminum, factor
paint fir ), through stucco counterflashing detail on all roof sections with  : exception
ol run (East Side) that was completed previously, approximatc ' ) total lineal feet.
To accomplish this, the existing metal flashing running up the inside perimeter of
parapet wall details will need to be cut down to an approximate 6”-8” above shingles,
then the correct counterflashing detail installed. Detail to be approved by Owner in
advance.

13. Demolition of Gutters/Downspouts will be included in the ‘Stucco Repairs and
Restoration’ Scope of Work on bid proposal sheet. Installation of new
gutters/downspout will be included in ‘3. Shingle Details & Gutter Downspout
Modifications’ base line item proposal below.

14. Window and Miscellaneous Sealants, Unit Costs:

a. ‘Wet Seal’ Selected Windows — remove existing sez its, 1 :an/prepare,
install new sealant detail around perimeter of win w. Provide a Lineal
Foot Unit Cost.

b. Window Frame to Exterior Sidewalk/Concrete Detail — remove existing
sealants, clean/prepare, install new sealant detail (install backer rod or tape
where that will be needed). Provide a Lineal Foot Unit Cost.

15. Provide repair where holes will be left in concrete walkway from the bench removal in
the demolition scope of work.

~ 16. Provide One Year Watertight Contractor Warranty and Ten Ye = Materials Warranty
from the Manufacturer.
Shingle Details and Gutter/Downspout Modifications:

1. Shingle to parapet wall metal flashing detail at the ridge (or high point of shingles),
approx. 250 Infl  the metal is oxidizing excessively in isolated areas here. The repair
scope as follows; prepare surfaces with red oxide primer (rust inhibitor), install heavy at
rate of 10 LF per 11 oz tube of GarlaFlex, a high rubber content asphalt se: nt.

2. Install kick-out flashings in locations at eight (9) locations; where shingles terminate at
wall and gutter. Kick-out flashings to be .040 aluminum kynar finish (color selected by
Owner).

3. Replace existing gutter/downspout system with new 5'X6' .032 gutters an downspouts,
kynar finish (color selected by Owner). Also, provide new concrete splash blocks at 8
locations.

4. Tie-in two downspouts, on East Side, to underground pvc piping. Contractor to provide
for and install 8” diameter pvc below grade drain infrastructure and run that
infrastructure approx. 70 LF. Terminate below grade drain infrastructure above grade
where slope of ground changes near sidewalk on North side of property.

Demolition Scope of Work as Follows:
1. Remove existing wood canopy infrastructure and dispose of properly.
2. Remove existing bench seating infrastructure and dispose of properly.






Stucco Repairs and Restoration: $ 83,170 Krystal Klean
Shingle and Gutter/Downspout Modifcations & Demolition $ 15,105 vQ

Ins ltion of M v Canopy Infrastructure $ 48,432 \obile Specialit
T | Contract Award: $ 146,707

Potential issues that could arise during the construction phase of the project will be addressed via
unit pricing for additional work beyond the scope of the spe  cations. Proposal pricing valid
through 12/31/2017.

mt-emee—tt--5 ixclusions:

1. Sales and use taxes are excluded. Please issue a Tax Exempt Certificate.

2. Permits are included.

3. —onds are included.

4. Plumbing, Mechanical, Electrical work is excluded.

5. Any work not exclusively described in the above proposal scope of work is excluded.

If you have any questions regarding this proposal, please do not hesitate to call me at my number
listed below.

Respectfully Submitted,

Steve Rojels

Steve . Hjek
Garland/l 3, Inc.
(216) 430-3613



PROP #L23500

R & D LANDSCAPE & IRRIGATION, INC.
LANDSCAPE PROPOSAL
FOR CITY OF JACKSONYVILLE BEACH
BEAM BUILDING

GENERAL PROVISIONS
This proposal is for landscape services.
R & D Landscape and Irrigation will provide the labor and materials.
3. Prices on proposal are good for 15 days due to increasing material cost, after 15 days
please call to confirm price.

b —

SERVICES CONTRACTOR WILL PERFORM
OPTION A:

1. We propose at the east back of the building to have the plants removed from the A/C Units
on the Southeast corner to extend to the A/C Units on the Northeast Corner of the building.
Mulch, regrade the beds and install French drains to divert the water away from the building.
Cost-$2,495.00

2. We propose to install in these areas 5 yards of 1 inch Brown River Rock. Cost-$1250.00

3. Connect 2 gutter downspouts in same area to solid 4” drain pipe an emit at sidewalk on
northside of property. Cost-$875.00

COMPENSATION
OPTION A:

The above described services shall be performed for Payment of Four Thousand Six Hundred
Twenty dollars ($4,620.00) will be due upon completion of work.

SERVICES CONTRACTOR WILL PERFORM
OPTION B:

4. At the southwest corner of the building to the left of the sidewalk, we propose to remove the
exsisting turf and mulch in front of the window, regrade area to promote drainage away from
the building. Removal and Prep. Cost-$135.00

5. Install ¥ yard of Brown River Rock to the bed in front of the window. Cost-$60.00

6. Install ¥z pallet of Bahia sod to the re-graded area. Cost-$190.00

1|Pace



PROP #L23500

COMPENSATION
OPTION B:

The above described services shall be performed for Payment of Three Hundred Eighty-Five
dollars ($385.00) will be due upon completion of work.

NOTE:
(Plants in option A are to be removed and transplanted by the tenants per their request.)

ACCEPTANCE OF PROPOSAL

R & D Landscape & Irrigation Inc. City of Jacksonville Beach
Attn: Luis Flores

By: By:
Wayne Womack

Sales Manager

November 7, 2017 ,2017

2|Page



November 9, 2017
TO: George Forbes, City Manager
FROM: Ty Edwards, Public Works

SUBJECT: Dedication to the City and Acceptance for Maintenance of Public
Infrastructure Improvements Constructed in Conjunction with
Development of the Church of Our Savior Property

ACTION REQUESTED:

Approve the dedication to the City and acceptance for maintenance of the public
infrastructure improvements constructed in conjunction with the new worship
facilities for the Church of Our Savior.

BACKGROUND:

The initial development plan for the new worship facilities for the Church of Our
Savior, at its property along Beach Boulevard near Hopson Road, required:

¢ A new 6-inch water main and one fire hydrant from the City water distribution
system on Beach Boulevard and

e A sanitary sewer manhole and service to connect to the City sanitary sewer
collection system.

At the request of the City, the water main was upsized to 8-inch and extended to
the west through the church property to the City's Sewage Pump Station
property on Hopson Road. This change enhanced the City’s planning to
construct a water main loop to improve water pressure and flow for fire
suppression on Hopson Road. On July 17, 2017, the Council approved a cost
share reimbursement of $25,725.00 for the additional cost of the upsized and
lengthened water main.

Construction of the 8-inch water main and the sewer manhole / service is
complete. The Church of Our Savior granted the City a Perpetual Utilities
Easement through its property for the water main.

Public Works staff inspected and accepted the water and sewer infrastructure
that was constructed. The water main was tested and the Florida Department of
Environmental Protection cleared the water main for service and it is in operation.
The engineer certified the water main work based on testing results and as-built
drawings and certified the work’s value. The contractor provided a one-year
warranty bond.



Summary of Public Infrastructure Estimated
Dedicated to the City for Maintenance Value

Potable Water Distribution System consisting of: $52,825.00
- 515 LF of 8-inch diameter PVC water main
- Three (3) gate valves w/ boxes
- Two (2) fire hydrant assemblies & connections
- One (1) potable water service connection
- One (1) fire protection service connection
- Various fittings and appurtenances

Sanitary Sewer Collection System consisting of: $8,000.00
- One (1) sanitary sewer manhole
- 81 LF of 6-inch diameter PVC pipe

Total | $60,825.00

HFAAIIIIFIIDATION:

Approve the dedication to the City and acceptance for maintenance of the public
infrastructure improvements constructed in conjunction with the development of
the Church of Our Savior property along Beach Boulevard as described in the
memorandum from the Public Works Director dated November 9, 2017.









10175 Fortune Parkway

Suite 403

Ja nville

e - - Florida 32256

k] N\ —‘_ Tel: 904.519.7770

. Fax: 904.519.7776

GoceAdson Nevin jnevin@GoodsonNevin.Com
anr gsoriatag
Lonsulting Englnee—r;

October 31, 2017

Mr. Marty Martirone, PE and Mr. Robin Smith, PE
City of Jacksonville Beach ~ Dept. of Public Works
1460-A Shetter Ave.

Jacksonville Beach, FI 32250

Re: Church of Our Savior

Engineer’'s Certification and Schedule of Values for Water and Sewer
GNA # 114126P

Dear Marty and Robin:

We hereby request approval by your department for a Warranty Bond in the amount of $52,825.00 for
the potable water system / ___iin extension from Beach Blvd through the Church of Our Savior property
ending within the City of Jacksonville Beach (City) pt  station access parcel. The water main
extension is to be conveyed to the City for maintenance. The water main has been reviewed with
‘passing” pressure tests, Bacteriological tests, and as-builts for substantial compliance and has been
cleared by the City and the Florida Dept. of Environmental Protection for potable use. The gravity
sewer services have been installed for both the church sanctuary parcel (north parcel) as well as a
service stub for the south lot. The as-builts and all clearance documents are on file with the City's
L . of Public Works for both water and sewer.

To the best of my knowledge and belief, the attached Schedule of Values (SV) is an adequate basic
representation of the improvements conveyed to the City. The attached SV of the improvements for the
City’s acceptance is based on the project schedule of values for construction as provic 1 by Davie
Underground, Inc. for the water portion and an estimation of values for sewer by GNA. Refer to the
attached worksheet for a detailed breakdown of these values.

Work [tems: Potable Water Main Extension Cost: $52,825.00
Gravity sewer services Cost: $8,000.00

WSERVER-PC\DATAWDMINWADMIN FOLDER\PROJECTS\114126.CHURCHOFOURSAVIOR JB\CITY\COJB.ENGINEERW.S.CERT.SV.10.31.17.D0C P ‘1of2



Shouid you have any questions; please do not hesitate to con :t myself or Ed Goodson.

Since y,..: )

 NEYIN & ASSOCIATES, INC.
InhyE. piévin, PE
.nnCipaI : g

Attaéhmé:i}t

VER-PCIDATAWDMINVADMIN FOLDER\PROJECT S\114126.CHURCHOFOURSAVIOR JB\CITY\COJB.ENGINEERW.S.CERT.SV.10.31.17.00C PAGE 2 of 2



ATE. VA EC  Nie ROVEM. v FOR ACCEPTANCE

Pl __L_.. CHURCH OF OUR SAVIOR
LOCATION: JACKSONVILLE BEACH, FL
co ACTOR: DAVIE UNDERGROUND
ITEM UNITS Qry UNIT COST TOTAL COST
LOCATE 8" MAIN 1 EA 500 500.00
8" TAPPING Siv & Valve 1 EA 4800 4800.00
8" "B" CROSSING 1 EA 4000 4000.00
SEED & MULCH W/I R/W 1 LS 750 750.00
8" PVC 515 LF 45 23175.00
8" 45D 1 EA 450 450.00
8" 22.5D 6 EA 400 2400.00
8"X6" TEE 2 EA 500 1000.00
8" GV&BOX 3 EA 1500 4500.00
8" 90D 1 EA 350 350.00
8"X2" SERVICE LAT.CORP, 1 EA 800 800.00
8" TEE 1 EA 550 550.00
8" PLUG 1 EA 550 550.00
FIRE HYDRANT ASSEMB. 2 EA 4500 9000.00
Sewer Manhole 1 EA 5,000.00 5000.00
Gravity sewer services 2 EA 1500 3000.00
0.00
0.00

TOTAL $ 60,825.00



November 27, 2017
TO: George Forbes, City Manager
FROM: Ty Edwards, Public Works

SUBJECT: A-~-t Resolution No. 1997-2017 Authorizing the Construction and
Maintenance Agreement with the Florida Department of
Transportation (FDOT) Detailing Responsibilities for the New
Bridges and Roadway Approaches at 15" and 18" Avenues
North, as part of the FDOT A1A Drainage Project

Authorize the Utility Work by Highway Contractor Agreement with
the FDOT to Relocate by Replacing City Water & Sewer Utilities
Infrastructure at 15" and 18" Avenues North, as part of the FDOT
A1A Drainage Project

ACTION REQUESTED:

1. Adopt Resolution 1997-2017, authorizing the Mayor and City Manager to
execute the Construction and Maintenance Agreement with FDOT detailing
ownership of, and responsibilities for the cost, construction, operation,
maintenance and repair of, the new bridges and roadway approaches at 15th
and 18th Avenues North, as part of the FDOT A1A Drainage Improvements
Project.

2. Authorize the Mayor and City Manager to execute with FDOT the Utility Work
by Highway Contractor Agreement (at FDOT expense) to relocate by
replacing City water and sewer utilities infrastructure at 15" and 18" Avenues
North, as part of the FDOT A1A Drainage Project.

BACFIf\nf\I ILID:

The FDOT has scheduled the bid award for its A1A Drainage Improvements
Project (Financial Project No. 4360771) in early December. This project will
construct major drainage channel improvements for the FDOT Drainage
(channel) Easement. This project starts east of the Kings Road Bridge in
Neptune Beach to 400 feet south of 15th Avenue N. in Jacksonville Beach.
Along the FDOT Drainage Easement, the design widens the three (3) road
crossings to improve stormwater flow at 15th and 18th Avenues N., and Sea; e
Avenue by spanning new channel buikheads with new bridges, correcting the
historical and ongoing roadway-related drainage constrictions.

In June, Council approved perpetual easements at the locations of the new
bridges. These easements were necessary to memorialize and create an
uninterrupted FDOT Drainage Easement for construction of the new channel
bulkheads and new bridges at the channel’s intersection with the three (3) roads.
At that time, Council also approved temporary construction easements adjacent



to the bridge sites for necessary transition improvements for the existing
roadways.

Prior to bid award, the FDOT requires the City execution of this FDOT-standard
Construction and Maintenance Agreement. The agreement specifies ownership
of and responsibilities for the cost, construction, operation, maintenance and
repair of, the new bridges and roadway approaches at 15th and 18th Avenues
North. These bridges will be constructed as part of the FDOT A1A Drainage
Improvements Project. A summary of the key provisions follows:

e The FDOT is responsible to design and construct the bridges and
roadway approaches at its expense.

The City is responsible to operate, maintain and repair the bridges and
the roadway approaches at its expense and to the satisfaction of the
FDOT.

¢ The EDOT will own the bridges since they are located within the FDOT
Drainage Easement. (This is a standard FDOT practice.)

The City will own the roadway approaches since they are located outside
the FDOT Drainage Easement.

e The FDOT insisted on language that authorizes the FDOT to require the
City to remove improvements in the FDOT Drainage Easement if the
FDOT determines:

o “The Improvement is not maintained in accordance with
Governmental Law,

o Removal is required by applicable Governmental Law,

o The Agency (City) breaches a material provision (as determined by
the Department) of this Agreement, or,

o Removal of the improvement is necessitated by the Department in
the conduct of its business.”

NOTE: The City staff pushed hard on FDOT staff to have this language
revised, but to no avail. The FDOT staff raised this issue to the District
2 Secretary-level.



e The term of this Agreement is for a period of one (1) year and shall
automatically renew for successive and continuing like one (1) year terms
unless terminated by the FDOT.

There will be a separate construction and maintenance agreement in the near
future for Seagate Avenue that will be a three-party agreement between the
FDOT, the City of Neptune Beach, and the City of Jacksonville Beach.

Also, before bid award the FDOT requires the City execution of the FDOT-
standard Utility Work by Highway Contractor Agreement (At FDOT Expense).

e This agreement ai*-~-==~ *== """T {o utilize FDOT contractors to
design and construct, at its expense, the relocation of City water and
sewer utilities infrastructure as part of the FDOT A1A Drainage
Improvements Project.

e This Agreement is a FDOT standard form document, which is amended
for this particular project in the Appendix titled “Changes to Form
Document.”

RECON**=M™~TION:

1. Adopt Resolution 1997-2017, authorizing the Mayor and City Manager to
execute with the Florida Department of Transportation, the ~~-~*-uction and
IM~~tenance Agreement detailing ownership of, and responsibilities for the
maintenance and repair of the new bridges and roadway approaches at 15th
and 18th Avenues North.

2. Authorize the Mayor and City Manager to execute with the Florida
Department of Transportation the Utility Work by Highway Contractor
Agreement to relocate City water and sewer utilities infrastructure at 15th and
18th Avenues North, as part of the Department’s State Road A1A Drainage
Improvements Project, with Financial Project Number 436077-1-56-01.




Introduced by-
Adopted:

RESOLUTION NO. 1997-2017

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND
MAINTENANCE AGREEMENT WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DETAILING
OWNERSHIP OF, AND REPSONSIBILITIES FOR THE COST,
CONSTRUCTION, OPERATION, MAINTENANCE AND
REPAIR OF, THE NEW BRIDGES AND ROADWAY
APPROACHES AT 15™ AND 18™ AVENUES NORTH IN
JACKSONVILLE BEACH, FLORIDA, AS PART OF THE
DEPARTMENT’S STATE ROAD AlA DRAINAGE
IMPROVEMENTS PROJECT, with Financial Project Number
436077-1-52-01.

WHEREAS, the State of Florida Department of Transportation, hereinafter referred to
as the (“FDOT?"), is to construct the State Road A1A Drainage Improvements Project in Duval
County, Florida, having FDOT Financial Project Number 436077-1, hereinafter referred to as
the (“PROJECT”), and

WHEREAS, a portion of the PROJECT, including channel improvements in the FDOT
Drainage Easement, and new bridges and roadway approaches at the crossings of 15" and 18™
Avenues North over the FDOT Drainage Fasement, is to be constructed within the limits of the
City of Jacksonville Beach, hereinafter referred to as the (“CITY"), and

WHEREAS, the FDOT requires the CITY to enter into an FDOT-standard
Construction and Maintenance Agreement, hereinafter referred to as the (“AGREEMENT”),

WHEREAS, the AGREEMENT specifies ownership of, and responsibilities for the
cost, construction operation, maintenance and repair of, the new bridges and roadway
approaches at the crossings of 15" and 18" Avenues North over the FDOT Drainage Easement,
and

WHEREAS, said AGREEMENT is in the best interest of the CITY, and
WHEREAS, in order for the FDOT to proceed with this PROJECT, it is necessary for
the CITY to execute the AGREEMENT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF JACKSONVILLE BEACH, FLORIDA, THAT:

Resolution. No. 1997-2017 Page 1 of 2



SECTION 1. The above recitals are true and correct and incorporated herein.

SECTION 2. The Mayor and City Manager of the CITY are hereby authorized to
execute the AGREEMENT.

SECTION 3. The executed AGREEMENT, along with a certified copy of this
Resolution, shall be delivered forthwith to the FDOT.

SECTION 4. This Resolution shall become effective immediately upon its adoption.

AUTHENTICATED this day of ,

[\
Pk
~J

William C. Latham, MAYOR

Laurie Scott, CITY CLERK

Resolution. No. 1997-2017 Page 2 of 2
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Pr~=~t Description A1A Beaches Drainage Improvements

0]

. f System Department Construct Agency Maintain

~7TTRUCTION & MAINTEN “ ' E AGREEMENT

THIS CONSTRUCTION & MAINTENANCE AGREEMENT (“Agreement”) is made and entered into

by and between the State of Florida Department of Transportation (“Department”) and the City of
Jacksonville Beach, Florida (“Agency”).

10.

11.

R T 1~ W I I R

-RECITALS-

The Department is the fee simple owner of State Road A1A (“SR A1A") for which certain drainage
improvements will be constructed via Financial Project Number 436077-1-52-01 (“Project’); and

The Department currently owns a drainage easement (areas highlighted in gold), which is not
continuous and uninterrupted in places, that commences at 13" Avenue North and extends
approximately 1000 feet west of Penman Road draining the SR A1A stormwater and eventually flowing
westerly into Hopkins Creek (collectively referred to as the “Department Property”), as more particularly
shown in Exhibit “A” (Composites A-2 and A-3); and

In conjunction with the Project, the Department has separately acquired perpetual easements (areas
highlighted in blue) in order to memorialize and create an uninterrupted drainage facility as well as to
correct the historical and ongoing roadway-related drainage issues (the areas highlighted in gold and
blue are collectively referred to as “Drainage Easement”), as more particularly described in the right-
of-way maps, as shown in Exhibit “A” (Composites A-2 and A-3);

Portions of the Drainage Easement flow through an existing pipe crossing that runs under the Agency’s
roadway located at 18th Avenue North (“18 North”) as well as an existing pipe crossing that runs under
the Agency's roadway located at 15th Avenue North (“15 North”), (these locations are collectively
referred to as the "Agency’s Property”), all of which is more particularly shown in Exhibit “A”
(Composites A-1 through A-3); and

The Department also acquired temporary construction easements on, within, or adjacent to the
Agency’s Property in order to expand the pipe crossings and construct bridges at 18 North and 15
North, respectively, as well as to construct various other roadway features on the Agency’s Property,
which will better facilitate the SR A1A drainage, the 18 North drainage, and the 15 North drainage,
more particularly shown in Exhibit “A” (Composites A-2 and A-3) (marked in red); and

For purposes of this Agreement, the temporary construction easements and any improvements
constructed therein are considered as part of the Agency’s Property; and

The term “Improvement” means and shall refer to the construction of Bridge No. 720843 on 18 North
and Bridge No. 720813 on 15 North, including without limitation, the following: bridge approaches,
roadway drainage systems, Agency utilities, pipe, roadway pavement, signs and pavement markings,
sidewalks, and pedestrian crossings, as more particularly shown in Exhibit “B” (Composites B-1 and
B-2) (marked in green); and

Portions of the Improvement will be located solely within the Agency’s Property (“Off-System
Improvements”), while portions of the Improvement will be located within the Drainage Easement (“On-
System Improvements”); and

In order to construct the Improvement, it will be necessary for the Department to temporarily close
access to 18 North and 15 North, respectively, and re-route vehicular traffic (collectively referred to as
the “Detour Property”) throughout the duration of the construction of the Improvement, as more
particularly shown in Exhibit “C” (Composites C-1 through C-6); and

The Agency has requested that the Improvement be constructed and the Department is amenable to
this request pursuant to the terms and conditions of this Agreement; and

The Department shall fund construction of the Improvement, which is wholly contingent upon
appropriation of funds to the Department; and

ouye



Financial Project Id. No. 436077-1-52-01

Federal Id No. 4913-013-P
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12. The Department shall construct the Improvement; and
13. A date for the commencement of construction of the Improvement has not been established; and

14. For purposes of this Agreement, the definition of Improvement shall include and incorporate the term
Detour Property, as defined in Recital  above; and

15. During the period of construction of the Improvement, the Department shall be responsible for the
operation, maintenance and repair of the Detour Property; and

16. Upon completion of the construction, the Agency shall own, operate, maintain, and repair the Off-
System Improvements at its sole cost and expense; and

17. Upon completion of the construction, the Agency shall operate, maintain, and repair the On-System
Improvements at its sole cost and expense; and

18. By Resolution Jated the  Agency authorized its
re; entative(s) to execute ana enter this alf of the Agency, see EXHIBIT “D”.

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the above recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree
as follows:

1. RECITALS 1
The above recitals and antached exhibits are specifically incorporated by reference and made part of this
Agreement.

2. "TEECT"" ~° “E
The etfective aate ot this Agreement shall be the date the last of the parties to be charged executes the
Agreement.

3. ACCESS
This Agreement authorizes the Department to access the Agency's Property, and the Detour Property for
the limited purpose of performing this Agreement.

4, ENTTTY

The Agency (A) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the contract; and (B)
shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term

5. TERM

The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date.

Thereafter, this Agreement shall automatically renew for suct  sive and continuing like one (1) year terms

unless terminated by the Department. Before terminating this Agreement, the Department agrees to give

60 days’ adv itten 1 :0 the Agency and wil' /e the Agency an opportunity to be heard before
minating tl :ment.

6. COMPLIANCE

The Agency shall perform the Agreement in a good and workmanlike manner, with reasonable care, in
accordance with the terms and provisions of this Agreement and all applicable federal, state, local,
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards, specifications and permits, as the same may be constituted and amended from time
to time, including, without limitation, those of the Department, Water Management District with requisite
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and local governmental entities (“Governmental Law”).
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duty to defend, indemnify and hold the Department harmless specifically does not encompass indemnifying
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract.

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities.
The Agency'’s obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at
the Department'’s option to participate and associate with the Department in the defense and trial of any
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written
notice of claim for indemnification to the Agency. The Agency’s inability to evaluate liability, or its evaluation
of liability, shall not excuse performance of the provisions of this paragraph.

20. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise
interpreted as waiving the Department’s limits of liability set forth in sections 376.305 and 337.27(4), Fla.
Stat. (2017).

21. NOTICE

All notices, communications and determinations between the parties and those required to be given under
this Agreement, including, without limitation, any change to the notification address set forth below, shall
be in writing and shall be sufficient if mailed by registered or certified mail to the parties at the following
addresses:

Department: Florida Department of Transportation
Attention: Jacksonville Maintenance Engineer
838 Ellis Road
Jacksonwville, Florida 32205

-and -

Florida Department of Transportation
Attention: Chief Counsel District Two

1109 South Marion Avenue, Mail Station 2009
Lake City FL 32025

Agency: Jacksonville Beach Public Works Department
Attention: Public Works Director
1460-A Shetter Avenue
Jacksonville Beach, Florida 32250

-and -

City Attorney for the City of Jacksonville Beach
c/o City Manager

11 North Third Street

Jacksonville Beach, Florida 32250

:NCy “hat if it fails to notify Department by certified mail of any changes to its notification address,
Agency snaii nave waived any defense based on Department’s failure to notify Agency.

22. GOVERNING LAW
This Agreement shall be governed in all respect by the laws of the State of Florida.

23. INITIAL DETERMINATION OF DISPUTES
The Department’s District Two Secretary (“District Secretary”) shall act as the initial arbiter of all questions,
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement.

24. VENUE AND JURISDICTION
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A. Venue for any and all actions arising out of or in any way related to the interpretation, validity,
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by
the Department’s District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon
County, Florida.

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part,
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the
interpretation, validity, performance or breach of this Agreement.

25. JURY TRIAL
The parties waive the right to trial by jury of any dispute concerning the interpretation, validity, performance
or breach of the Agreement, including, without limitation, dan  jes allegedly flowing therefrom.

26. ASSIGNMENT

The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this
Agreement without the prior written consent of the Department’s District Secretary or his/her designee. The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement,
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but
such delegation shall not release the Agency from its obligation to| ‘orm the Agreement.

27. THIRD PARTY BENEFICIARIES

This Agreement shall be binding upon and inure to the benefit of the parties and their respective successors
and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits, obligations or
remedies upon any other person or entity except as expressly provided for herein.

28. VOLUNTAR " & === == """ 7' 1T

Each party warrants ana represents to the otner: (i) that it understands all of the rights and obligations set
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision
of the Agreement has been negotiated fairly at arm’s length; (iii) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independent legal advice by counsel of its own choosing in the negotiation and execution of the Agreement.

29. ENTIRE AGREEMENT

This instrument, together with any exhibits and documents made part hereof by reference, contains the
entire agreement of the parties and no representations or promises have been made except those that are
specifically set out in the Agreement. All prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with respect to the subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

30. EXECUTION OF DOCL™ """ -S
The parties agree that they shail promptly execute and deliver to the other all documents necessary to
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.

31. SUFFICIENCY OF CONSIDERATION
By their signature below, the parties acknowledge the receipt, adequacy and sufficiency of consideration
provided in the Agreement and forever waive the right to object to or otherwise challenge the same.

32. WAIVER

The failure of either party to insist on the strict performance or compliance with any term or provision of the
Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such
terms and provisions shall remain in full force and effect unless waived or relinquished in writing.

33. INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
that party’s legal representative drafted the provision.

34. CAP~ NS
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E. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
possession of Agency, as the case may be, or keep and maintain public records required by the Department
to perform this Agreement. If Agency transfer all public records to the public agency upon completion of
this Agreement, Agency shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If Agency keep and maintain public records upon
completion of this Agreement, Agency shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the Department, upon request from the Department’s
custodian of public records, in a format that is compatible with the information technology systems of the
Department.

F. Failure by Agency to act in accordance with the foregoing shall be grounds for immediate unilateral
cancellation of this Agreement by the Department. Agencv shall promptly provide the Department with a
copy of any request to inspect or copy public records in p«  ession of Agency and shall promptly provide
the Department a copy of Agency’s response to each such request.

SIGNATURES ON FOLLOWING PAGE

INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this
Agreement, consisting of twenty-two (22) pages.

Florida Department of Transportation Attest:

By: By:

Printed Name: Printed Name: __
Title: Title: ___

Date: Date:

Legal Review:

By:
Office of the General Counsel
Florida Department of Transportation

City of Jacksonville Beach Attest:

By: By:

Printed Name- _ Printed Name:
Title: Title:

Date: Date:

Legal Review:

By:
Legal Counsel for Agency

By:

Printed Name:

Title:

Date:

Legal Review:

By:
Legal Counsel for Agency
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EXHIBIT “D”
RESOLUTION
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UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT T
(AT FDOT EXI _.ISE)
't ID: 436... 1-56-01 Federal Project ID: 4913-014-P B
| oy v State Road No.: A1A
District Document No: 1
e A i L At £ 1t . ’
THIS AGREEMENT, entered into this day of , year of , by and between the STATE

OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FDOT", and City of
Jacksonville Beach, hereinafter referred to as the "UAQO";

WITNESSETH:

WHEREAS, the FDOT, is constructing, reconstructing, or otherwise changing a portion of a public road or
publicly owned rail corridor, said project being identified as 436077-1 "~ )1, State Road No.:A1A, hereinafter referred to
as the "Project”; and

WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of the
Project hereinafter referred to as the "Facilities" (said term shall be deemed to include utility facilities as the same may
be relocated, adjusted, installed, or placed out of service pursi it to this Agreement); and

WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation, adjustment or
removal of the Facilities, or some combination thereof, hereinafter referred to as "Utility Work"; and

WHEREAS, the FDOT and the UAO desire to enter into a joint agreement pursuant to Section 337.403(1)(b),
Florida Statutes for the Utility Work to be accomplished by the FDOT’s contractor as part of the construction of the
Project; and

WHEREAS, the FDOT, pursuant to the terms and conditions hereof, will bear certain costs associated with the
L Work;

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the FDOT
and the UAO hereby agree as follows:

1. Design of Utility Work
a. UAO shall prepare a final engineering design, plans, technical special provisions, and a cost estimate
for the Utility Work (hereinafter referred to as the Plans Package) on or before , year of
b. The Plans Package shall be in the same format as the FDOT’s contract documents for the Project and
shall be suitable for reproduction.
c. Unless otherwise specifically directed in writing, the Plans Package shall include any and all activities

and work effort required to perform the Utility Work, including, but not limited to, all clearing and
grubbing, survey work, and shall include a traffic control plan.

d. The Pla 2ackage shallbe preparedir  mpliance with thel  )T’s Utility Accommodation Manual
and the FDOT’s Plans Preparation Manual in effect at the time the Plans Package is prepared, and the
FDOT’s contract documents for the Project. If the FDOT’s Plans Preparation Manual is updated and
conflicts with the FDOT’s Utility Accommodation Manual, the Utility Accommodation Manual shall
apply where such conflicts exist.

e. The technical special provisions which are a part of the Plans Package shall be prepared in
accordance with the FDOT’s guidelines on preparation of technical special provisions and shall not
duplicate or change the general contracting provisions of the FDOT’s Standard Specifications for Road
and Bridge Construction and any Supplemental Specifications, Special Provisions, or Developmental
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Specifications of the FDOT for the Project.

UAO shall provide a copy of the proposed Plans Package to the FDOT, and to such other right of way
users as designated by the FDOT, for review at the following stages: . Prior to submission of the
proposed Plans Package for review at these stages, the UAO shall send the FDOT a work progress
schedule explaining how the UAO will meet the FDOT’s production schedule. The work progress
schedule shall include the review stages, as well as other milestones necessary to complete the Plans
Package within the time specified in Subparagraph a. above.

In the event that the FDOT finds any deficiencies in the Plans Package during the reviews performed
pursuant to Subparagraph f. above, the FDOT will notify the UAQ in writing of the deficiencies and the
UAO will correct the deficiencies and return corrected documents within the time stated in the notice.
The FDOT’s review and approval of the documents shall not relieve the UAO from responsibility for
subsequently discovered errors or omissions.

The FDOT shall furnish the UAO such information from the FDOT’s files as requested by the UAO;
however, the UAO shall at all time be and remain solely responsible for proper preparation of the Plans
Package and for verifying all information necessary to properly prepare the Plans Package, including
survey information as to the location (both vertical and horizontal) of the Facilities. The providing of
information by the FDOT shall not relieve the UAO of this obligation nor transfer any of that
responsibility to the FDOT.

The Facilities and the Utility Work will include all utility facilities of the UAO which are located within the
limits of the Project, except as generally summarized as follows: N/A. These exceptions shall be
handled by separate arrangement.

The UAO shall fully cooperate with all other right of way users in the preparation of the Plans Package.
Any conflicts that cannot be resolved through cooperation shall be resolved in the manner determined
by the FDOT.

Upon completion of the Utility Work, the Facilities, shall be deemed to be located on the public road or
publicly owned rail corridor under and pursuant to the Utility Permit N/A.
(Note: Itis the intent of this line to allow either attachment of or separate reference to the permit).

The cost of any design work performed pursuant to this paragraph 1 shall be reimbursed by a separate
agreement.

As part of the final submittal of the Plans Package, the UAO shall also submit an estimate of the
amount of the cost of the Utility Work that should be paid for by the UAO, hereinafter referred to as the
UAO Participating Amount. The determination of that amount shall be based on the credit required for
any increase in the value of the new Facility and for any salvage derived from the old Facility. These
credits shall be determined as follows:

) Increase in value credit.

(@) Expired Service Life. If an entirely new Facility is constructed and the old Facility
reti , credit for the normally-ex; ted servicel »>ft >ld Facility appl

(b) Upgrading. A percentage of the total cost of the Relocation Work, based on the
extent of the betterment obtained from the new Facilities will be applied.

2) Salvage Value. The FDOT shall receive fair salvage value credit for any salvage
which will become available to the UAO as a result of the Utility Work.

The submittal shall show the calculation of the UAO Participating Amount in detail for each of
the credits required above. The FDOT shall review the calculations and advise the UAO of
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any objections. In the event that the parties cannot come to an agreement as to the UAO
Participating Amount, the FDOT’s determination of the amount shall prevail.

Performance of Utility Work

a.

b.

The FDOT shall incorporate the Plans Package into its contract for construction of the Project.

The FDOT shall procure a contract for construction of the Project in accordance with the FDOT’s
requirements.

The UAO shall perform all engineering inspection, testing, and monitoring of the Utility Work to insure
that it is properly performed in accordance with the Plans Package except for the following activities:

and will furnish the FDOT with daily diary records showing approved quantities and amounts for
weekly, monthly, and final estimates in accordance with the format required by the FDOT.

Except for the inspection, testing, monitoring and reporting to be performed by the UAO in
accordance with Subparagraph 2. c., the FDOT will perform all contract administration for its
construction contract.

The UAO shali fully cooperate with the FDOT and the FDOT’s contractor in all matters relating to the
performan  of the Utility Work.

The FDOT’s engineer has full authority over the Project and the UAO shall be responsible for
coordinating and cooperating with the FDOT’s engineer. In so doing, the UAO shall make such
adjustments and changes in the Plans Package as the FDOT’s engineer shall determine are
necessary for the prosecution of the Project.

The UAO shall not make any changes to the Plans Package after the date on which the FDOT’s
contract documents are mailed to Tallahassee for advertisement of the Project unless those changes
fall within the categories of changes which are allowed by supplemental agreement to the FDOT’s
contract pursuant to Sec  1337.11, Florida Statutes. All changes, regardless of the nature of the
change or the timing of the change, shall be subject to the prior approval of the FDOT.

Cost of Utility Work

a.

Except as otherwise provided herein, the FDOT shall be responsible for all costs of the Utility Work
and all costs associated with any adjustments or changes to the Utility Work determined by the
FDOT’s engineer to be necessary, including, but not limited to the cost of changing the Plans
Package and the increase in the cost of performing the Utility Work, unless the adjustments or
changes are necessitated by an error or omission of the UAO. The FDOT shall not be responsible for
the cost of delays caused by such adjustments or changes to the extent they are attributable to the
UAO pursuant to Subparagraph 4.a.

At such time as the FDOT prepares its official estimate, the FDOT shall notify the UAO of the UAO
Participating Amount, determined in accordance with Subparagraph 1.m. hereof.

At least ( ) days prior to the date on which the FDOT advertises the Project for bids, the
UAO will pay to the FDOT the UAO Participating Amount.

If the UAO’s percentage contribution to the portion of the bid of the contractor selected by the FDOT
which is for performance of the Utility Work (calculated by dividing the UAO’s Participating Amount by
the amount of the FDOT’s official estimate) exceeds the amount of the deposit made pursuant to
Subparagraph c. above, then the UAO shall, within fourteen (14) calendar days from notification from
the FDOT, or prior to posting of the accepted bid, whichever is earlier, pay an additional amount to
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the FDOT to bring the total amount paid to the total percentage contribution of the UAO. If said
portion of the bid is less than the amount on deposit, the excess deposit shall be returned to the UAO
in accordance with Section 215.422, Florida Statutes.

The FDOT may use the funds paid by the UAO for payment of the cost of the Utility Work.
Payment of the funds pursuant to this paragraph will be made (choose one):
] directly to the FDOT for deposit into the State Transportation Trust Fund.

] as provided in the attached Three Party Escrow Agreement between the UAO, the FDOT,
and the State of Florida, Department of Financial Services, Division of Treasury. Deposits of
less than $100,000.00 must be pre-approved by the Department of Financial Services and
FDOT Comptroller's Office prior to execution of this agreement.

Upon final payment to the contractor, the FDOT intends to have its final and complete billing of all
costs incurred in connection with the Utility Work within three hundred sixty (360) days. All cost
records and accounts shall be subject to audit by a representative of the UAO within three (3) years
after final close out of the Project.

Claims Against UAO

a.

The UAO shall be responsible for all costs incurred as a result of any delay to the FDOT or its
contractors caused by errors or omissions in the Plans Package (including inaccurate location of the
Facilities) or by failure of the UAO to properly perform its obligations under this Agreement in a timely
manner.

In the event the FDOT’s contractor provides a notice of intent to make a claim against the FDOT
relating to the Utility Work, the FDOT will notify the UAO of the notice of intent and the UAO will
thereafter keep and maintain daily field reports and all other records relating to the intended claim.

In the event the FDOT’s contractor makes any claim against the FDOT relating to the Utility Work, the
FDOT will nc  r the UAO of the claim and the UAO will cooperate with the FDOT in analyzing and
resolving the claim within a reasonable time. Any resolution of any portion of the claim directly
between the UAO and the FDOT’s contractor shall be in writing, shall be subject to written FDOT
concurrence and shall specify the extent to which it resolves the claim against the FDOT.

Out of Service Facilities

No Facilities shall be placed out of service unless specifically identified as such in the Plans Package. The
following terms and conditions shall apply to Facilities placed Out-of-Service:

a.

The UAO acknowledges its present and continuing ownership of and responsibility for out of service
Facilities.

The FDOT agrees to allow the UAO to leave the Facilities within the right of way subject to the
continuing satisfactory performance of the conditions of this Agreement by UAO. Intl :ventofa
breach of this Agreement by UAO, the Facilities shall be removed upon demand from the FDOT in
accordance with the provisions of Subparagraph e. below.

The UAO shall take such steps to secure the Facilities and otherwise make the Facilities safe in
accordance with any and all applicable local, state or federal laws and regulations and in accordance
with the legal duty of the UAO to use due care in its dealings with others. The UAO shall be solely
responsible for gathering all information necessary to meet these obligations.
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The UAO shall keep and preserve all records relating to the Facilities, including, but not limited to,
records of the location, nature of, and steps taken to safely secure the Facilities and shall promptly
respond to information requests of the FDOT or other permittees using or seeking use of the right of
way.

The UAO shall remove the Facilities at the request of the FDOT in the event that the FDOT
determines that removal is necessary for FDOT use of the right of way or in the event that the FDOT
determines that use of the right of way is needed for other active utilities that cannot be otherwise
accommodated in the right of way. In the event that the out of service Facilities would have qualified
for reimbursement only under Section 337.403(1)(a), Florida Statutes, removal shall be at the sole
cost and expense of the UAO and without any right of the UAO to object or make any claim of any
nature whatsoever with regard thereto. In the event that the out of service Facilities would have
qualified for reimbursement for other reasons, removal of the out of service Facilities shall be
reimbursed by the FDOT as though it had not been placed out of service. Removal shall be
completed within the time specified in the FDOT’s notice to remove. In the event that the UAO fails to
perform the removal properly within the specified time, the FDOT may proceed to perform the
removal at the UAO’s expense pursuant to the provisions of Sections 337.403 and 337.404, Florida
Statutes.

Except as otherwise provided in Subparagraph e. above, the UAO agrees that the Facilities shall
forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse the FDOT
for any and all costs of any nature whatsoever resulting from the presence of the Facilities within the
right of way. Said costs shall include, but shall not be limited to, charges or expenses which may
result from the future need to remove the Facilities or from the presence of any hazardous substance
or material in or discharging from the Facilities. Nothing in this paragraph shall be interpreted to
require the UAO to indemnify the FDOT for the FDOT’s own negligence; however, it is the intent that
all other costs and expenses of any nature be the responsibility of the UAO.

In the event that the UAO breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in this Agreement, the FDOT may exercise one or more of
the following options, provided that at no time shall the FDOT be entitled to receive double recovery of
damages:

@) Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from FDOT.

(2) Pursue a claim for damages suffered by the FDOT.

3) If the Utility Work is reimbursable under this Agreement, withhold reimbursement payments
until the breach is cured. The right to withhold shall be limited to actual claim payments
made by FDOT to third parties.

(4) if the Utility Work is reimbursable under this Agreement, offset any damages suffered by the
FDOT or the public against payments due under this Agreement for the same Project. The
right to offset shall be limited to actual claim payments made by FDOT to third parties.

(5) Suspend the issuance of further permits to the UAO for the placement of Facilities on FDOT
property if the breach is material and has not been cured within sixty (60) days from written
notice thereof from FDOT until such time as the breach is cured.

6) Pursue any other remedies legally available.
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@) Perform any work with its own forces or through contractors and seek repayment for the cost
thereof under Section 337.403(3), Florida Statutes.

b. In the event that the FDOT breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in the Agreement, the UAO may exercise one or more of
the following options:

(1) Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from the UAO.

2) If the breach is a failure to pay an invoice for Utility Work which is reimbursable under this
Agreement, pursue any statutory remedies that the UAO may have for failure to pay invoices.

3) Pursue any other remedies legally available.

c. Termination of this Agreement shall not relieve either party from any obligations it has pursuant to
other agreements between the parties nor from any statutory obligations that either party may have
with regard to the subject matter hereof.

Force Majeure

Neither the UAO nor the FDOT shall be liable to the other for any failure to perform under this Agreement to
the extent such performance is prevented by an act of God, war, riots, natural catastrophe, or other event
beyond the control of the non-performing party and which could not have been avoided or overcome by the
exercise of due diligence; provided that the party claiming the excuse from performance has (a) promptly
notified the other party of the occurrence and its estimated duration, (b) promptly remedied or mitigated the
effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible.

Indemnification
FOR GOVERNMENT-OWNED UTILITIES,

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FDOT and all of its
officers, agents, and employees from any claim, loss, damage, cost, charge, or expense arising out of any
acts, action, error, neglect, or omission by the UAO, its agents, employees, or contractors during the
performance of the Agreement, whether direct or indirect, and whether to any person or property to which
FDOT or said parties may be subject, except that neither the UAO, its agents, employees, or contractors will
be liable under this section for damages arising out of the injury or damage to persons or property directly
caused by or resulting from the negligence of the FDOT or any of its officers, agents, or employees during the
performance of this Agreement.

When the FDOT receives a notice of claim for damages that may have been caused by the UAO in the
performance of services required under this Agreement, the FDOT will immediately forward the claim to the
UAO. The UAO and the FDOT will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the FDOT
will determine whether to require the participation of the UAO in the defense of the claim or to require the UAO
to defend the FDOT in such claim as described in this section. The FDOT’s failure to notify the UAO of a
claim shall not release the UAO from any of the requirements of this section. The FDOT and the UAO will pay
their own costs for the evaluation, settlement negotiations, and trial, if any. However, if only one party
participates in the defense of the claim at trial, that party is responsible for all costs.
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FOR NON-GOVERNMENT-OWNED UTILITIES,

The UAO shall indemnify, defend, and hold harmless the FDOT and all of its officers, agents, and employees
from any claim, loss, damage, cost, charge, or expense arising out of any acts, action, error, neglect, or
omission by the UAO, its agents, employees, or contractors during the performance of the Agreement,
whether direct or indirect, and whether to any person or property to which FDOT or said parties may be
subject, except that neither the UAO, its agents, employees, or contractors wil! be liable under this section for
damages arising out of the injury or damage to persons or property directly caused by or resulting from the
negligence of the FDOT or any of its officers, agents, or employees during the performance of this Agreement.

The UAO’s obligation to indemnify, defend, and pay for the defense or at the FDOT’s option, to participate
and associate with the FDOT in the defense and trial of any damage claim or suit and any related settlement
negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT’s notice of claim for
indemnification to the UAO. The notice of claim for indemnification shall be served by certified mail. The
UAO’s obligation to defend and indemnify within fourteen (14) days of such notice shail not be excused
because of the UAO’s inability to evaluate liability or because the UAO evaluates liability and determines the
UAO is not liable or determines the FDOT is solely negligent. Only a final adjudication or judgment finding the
FDOT solely negligent shall excuse performance of this provision by the UAO. The UAO shall pay all costs
and fees related to this obligation and its enforcement by the FDOT. The FDOT’s delay in notifying the UAO
of a claim shall not release UAO of the above duty to defend.

Miscellaneous
a. Time is of essence in the performance of all obligations under this Agreement.

b. The Facilities shall at all times remain the property of and be properly protected and maintained by
the UAO in accordance with the current Utility Accommodation Manual in effect at the time the Plans
Package is prepared and the current utility permit for the Facilities; provided, however, that the UAO
shall not be obligated to protect or maintain any of the Facilities to the extent the FDOT’s contractor
has that obligation as part of the Utility Work pursuant to the FDOT’s specifications.

c. The FDOT may unilaterally cancel this Agreement for refusal by the UAO to allow public access to all
documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the UAO in conjunction with this Agreement.

d. This Agreement constitutes the complete and final expression of the parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations with
respect thereto, except that the parties understand and agree that the FDOT has manuals and written
policies and procedures which may be applicable at the time of the Project and the relocation of the
Facilities.

e. This Agreement shall be governed by the laws of the State of Florida. Any provision hereof found to
be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining
portions hereof.

f. All notices required pursuant to the terms hereof may be sent by first class United States Mail,
facsimile transmission, hand delivery, or express mail and shall be deemed to have been received by
the end of five business days from the proper sending thereof unless proof of prior actual receipt is
provided. The UAO shall have a continuing obligation to notify each District of the FDOT of the
appropriate persons for notices to be sent pursuant to this Agreement. Unless otherwise notified in
writing, notices shall be sent to the following addresses:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form No. 7L1J$|_E|1T(|)_Ezs1

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT 1114
(AT FDOT EXPENSE)

If to the UAO:
William T. Edwards (Public Works Director - City of Jacksonville

D mm )

140U-A DheTer Ave.
Jacksonville Beach, FL 32250

If to the FDOT:

John P. McCarthy

FDOT / D2 Utilities Administrator

1109 South Marion Ave., Lake City, FL 32025

Certification

This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto by
the UAO in the form of additions, deletions, or substitutions are reflected only in an Appendix entitled Changes
To Form Document and no change is made in the text of the document itself. Hand notations on affected
portions of this document may refer to changes reflected in the above-named Appendix but are for reference
purposes only and do not change the terms of the document. By signing this document, the UAO hereby
represents that no change has been made to the text of this document except through the terms of the
appendix entitled Changes To Form Document.”

You MUST signify by se  ing or checking which of the following applies:

[] No changes have been made to this Form Document and no Appendix entitled “Changes to Form
Document” is attached.

X No changes have been made to this Form Document, but changes are included on the attached Appendix
entitied “Changes to Form Document.”

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first written.

UTILITY: City of Jacksonville Beach

BY:(Signature) DATE:

(Typed Name: William T. Edwards)
Ted Title:Publii zity of Jackson Beach)

Recommend Approval by the District Utility Office

BY: (Signature) DATE:
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710-010-21
Utilities

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT
(AT FDOT EXPENSE)

APPENDIX: “CHANGES TO FORM DOCUMENT”

The following changes are hereby made to the Utility Work By Highway Contractor
Agreement (At FDOT Expense) between the Florida Department of Transportation (the
“FDOT”) and City of Jacksonville Beach the (“UAQ”) dated the day of
, 2017, for the project identified as FPN # 436077-1-56-01

Item 1.a. is hereby DELETED and replaced with the following:

FDOT’s Design Consultant shall prepare a final engineering design, plans, technical
special provisions, and a cost estimate for the Utility Work (hereinafter referred to as
the Plans Package). UAO shall have the right to review and approve the final
engineering design, plans, and technical provisions of the utility work (referred to as
Plans Package).

Item 1.f. is hereby DELETED.

Item 1.g. is hereby DELETED.

Item 1.h. is hereby DELETED and replaced with the following:
The UAO shall furnish the FDOT’s Design Consultant such information from the
UAOs files as requested by the FDOT’s Design Consultant including, but not
limited to, the type, size and location of the UAOs facilities.

Item 1. is hereby DELETED and replaced with the following:
The UAO shall fully cooperate with all other right of way users. Any conflicts that
cannot be resolved through cooperation shall be resolved in the manner determined
by the FDOT.

Item 1.1. is hereby DELETED and replaced with the following:

The cost of any des -~ work performed pursuant to this paragraph 1 shall be paid by
FDOT under a separate agreement with the FDOT Design Consultant.

Item 1.m. is hereby DELETED.

Item 2.c. is hereby DELETED and replaced with the following:



The FDOT shall perform all engineering inspection, testing, and monitoring of the
Utility Work to insure that it is properly performed in accordance with the Plans

Package except for the following activities: N/A;

and will complete the FDOT daily diary records showing approved quantities and
amounts for, weekly, monthly, and final estimates in accordance with the format

required by the FDOT.

Item 2.d. is hereby DELETED and replaced with the following:

The FDOT will perform all contract administration for its construction contract.

[tem 2.f. the second sentence is hereby DELETED.
[tem 3.b. is hereby DELETED.
Item 3.c. is hereby DELETED.
[tem 3.d. is hereby DELETED.
Item 3.e. is hereby DELETED.
Item 3.f. is hereby DELETED.
Item 3.g. is hereby DELETED.

Item 4.a. is hereby DELETED and replaced with the following:

The UAO shall be responsible for all costs incurred as a result of any delay to the
FDOT or its contractors caused by failure of the UAO to properly perform its

obligations under this agreement in a timely manner.

Item 4 b. is hereby DELETED.

Additional Signatures Added:
CITY OF JACKSONVILLE BEACH

BY: (Signature)
(Typed Name: William C. L¢ * m)
(Typed Title: Mayor — City of Jacksonvi''~- ™---"*

BY: (Sienature)
v+ yped Name: Gt
(Typed Title: City Manager — City of Jacksonville Beach)

ATTEST BY: (Signature)
(Printed Name: )
(Printed Title: )

DATE:

DATE:

DATE:






Provides for a fee not to exceed $150 annually per utility pole (or wireless
support structure) on which wireless facilities are installed in the rights-of-
way,

Local governments are also prohibited from imposing minimum distances
between small wireless equipment;

This “micro” equipment/infrastructure can be as large as six cubic feet in
volume (for instance, 2 feet by 3 feet). All other wireless equipment
associated with the facility cumulatively can be as large as 28 cubic feet
in volume (the approximate size of a small refrigerator);

The height of a small wireless facility is restricted to no more than 10 feet
above the existing utility pole. Unless waived by the local government,
the height for a new pole is limited to the tallest existing utility pole located
in the right of way;

If there is no utility pole within 500 feet of the proposed location, then the
new utility pole (or wireless support structure) can be no taller than 50
feet;

An applicant seeking to collocate small wireless facilities can file a

consolidated application and receive a single permit for the collection of
no more than 30 small wireless facilities;

Allows for some minimum design standards and for the wireless
communications provider and the local government to negotiate those
design standards;

The local government may negotiate for 30-days with the applicant on the
applicant’s chosen locations for wireless facilities.

Exempts the following from the requirements of this new state law:
o The Florida Department of Transportation, and

o Municipal electric utilities (such as Beaches Energy Services).

While the City supports this new technology, the far-reaching implications of this
bill required prompt but thorough review.

The primary objective of the City Code update is to manage the growth of
wireless communications facilities within the city limits in the best interests of the
public in safety, health and prudent land use (including the limited resource of
rights-of-way), and in a manner that is not inconsistent with the new state law.
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¢ In August, the City Attorney coordinated services for the City with Attorney
Thomas Cloud of Orlando, FL, a preeminent subject matter expert in
Florida on this new state law. We quickly began working with Mr. Cloud on
a proposed amendment to the City Code.

e In September / October, we responded to the impacts of Hurricane Irma,
which delayed work on the amendment.

¢ In November, we divided the proposed amendment into two parts for
adoption:

o The first part recommends adopting Ordinance 2017-8099, which
proposes amending Article IV of Chapter 28 of the Code of
Ordinances, titled “Communications Facilities Rights-of-Way
Ordinance.” This part is the subject of this council memorandum.

o The second part recommends adopting an Ordinance, which
proposes amending portions of the Land Development Code. This
part is first to be considered by the Planning Commission and then
brought to Council for consideration.

HIGHLIGHTE =~ PROPOSED CITY ~~™"'**|CE No. 2017-8099

e Sec.28-70. -Short title: Revised to read “Jacksonville Beach
Communications Facilities Rights-of-Way Ordinance”.

e Sec. 28-71. — Intent and purpose: Revised to be consistent with the new
state law.

o -~ 28-72. — Definitions: Added new, and updated existing, definitions to
be consistent with the new state law.

e Sec. 28-73. - Regqistration: A communications services provider is
required to register with the City prior to submitting an application for
permit for small wireless facilities. This includes providing required
liability insurance (with the City as additional insured), construction bond
and surety account as detailed in Sections 28-81, 28-83 and 28-84,
respectively.

e Sec. 28-74 — Notice of transfer,_ sale, or assignment of assets: No
change.

e Sec. 28-75. — Placement or maintenance of communications facilities:
The communication service provider requesting to collocate or install in
rights-of-way shall certify that an appropriate inquiry with other providers
has been made to determine if existing communication facilities are
available through a joint-use agreement with the owner provider.
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e Sec. 28-76. — Wireless facilities: (This is a new section. All existing

sections hereafter renumbered.)

o Telecommunications towers and antennae are subject to the City’'s
zoning and land use regulations including the most current version of
Sections 34-409 and 34-410 of the City’s Land Development Code.

o Reinforces that the Beaches Energy Services is exempt, as a
municipal electric utility, such that its utility poles are not subject to
the requirements of the new state law.

o The following “shot-clock” timeline for an application for permit to
place new utility poles in the public rights-of-way in support of
collocation, is as follows:

14-days prior to application: A pre-application conference is
required between the applicant and the City.

The goal of this meeting is for the City and potential applicant to
communicate and develop agreement on consensus locations
for new poles for wireless facilities — private property, public
property or, as a last resort, public right-of-way. It is also a time
for the City to communicate its application process and land
development requirements for communications facilities.

14-days after receipt of application: City shall notify applicant by
email whether and or not the application is complete. If not
complete, City shall also identify what information is missing.

Failure by the City to notify the applicant within 14 days shall
result in the application being deemed complete.

30-days after receipt of an incomplete notification: Applicant
must complete the application within 30-days.

Failure to resubmit the completed application within 30 days
shall result in the application being deemed incomplete and the
City may deny application.

60-days after receipt of a complete application: Once an
application is deemed complete, then City has 60-days (from
initial receipt) to either approve or deny the application by email.
If denied, then City must identify the deficiencies of the
completed application.
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Failure by the City to approve or deny the application within 60
days shall result in approval of the application. (This time may
be extended by mutual agreement.)

= 30-days after denial: Applicant has 30-days after City denial to
cure the deficiencies of the completed application and resubmit
the application to the City. (All subsequent reviews are limited to
the deficiencies cited in the denial.)

Failure by the applicant to resubmit the cured completed
application shall result in a final denial.

e Sec. 28-77. — Suspension of permits: No change.

e Sec. "° 73— Involuntary termination of registration: No change.

e Sec. 28-79. — Fees applicable to those not subject to communications
ser<~==*ax: (This is a new section. All existing sections hereafter
renumbered.) Reserves the right to the City to require fees from entities
that are not communications providers, which are applying for permits to
install communications facilities in public rights-of-way.

e Sec 28-80. — Existing comm~*~~*~- facilities in public rights-of-way: No
change.

e $--~"°°4 _Insurar~~ No change.

e Sec. 28-82. — Indemnification: No change.

e Sec. 28-83. — Construction bond: No change.

e Sec. 2° 94. — Security account: No change.

e Sec. 28-85. — Enforcement r~~—~-"gs: No change.

e Sec. 28-86. — Abandonment: No change.

e Sec. 28-87. — Force Majeure: No change.

e Sec. 28-88. — Reservation of rights and remedies. No change.

RECOMMENDATION

Adopt Ordinance Number 2017-8099, amending Article IV of Chapter 28 of the
City Code of Ordinances regulating small wireless facilities in the public rights-of-
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way as explained in the memorandum from the Public Works Director dated
November 27, 2017.
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Introduc i by
1st Reading
2nd Reading

ORDINANCE NO. 2017 °"99
AN ORDINANCE AMENDING CHAPTER 28 OF THE CODE OF
ORDINANCES OF THE CITY OF JACKSONVILLE BEACH, FLORIDA;
ADOPTING REGULATIONS RELATED TO WIRELESS FACILITIES IN
PUBLIC RIGHTS-OF-WAY; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE AND FOR OTHER PURPOSES.

NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
JACKSONVILLE BEACH, FLORIDA:

SECTION 1. AMENDMENTS TO CHAPTER 28, CODE OF ORDINANCES.
That Chapter 28, Article IV, Communications Rights-of-Way, of the Code of Ordinances
of the City of Jacksonville Beach, Florida, is hereby amended to read as follows:

\RTICLE IV. - COMMUNICATIONS RIGHTS-OF-WAY

Sec. 28-70. - Short title.

This article shall be known and may be cited as the
)mmunication: jhts-of 1y dinance.

Sec. 28-71. - Intent and purpose.
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(f)

(9

(h)

(i)

0)

(k)

()

in the public righ f-way is encouraged and shall be employ 1 when feasible. The
city manager or the city manager's designee may promulgate rules, regulations, and
policies concerning the placement and maintenance of a communications facility in
public rights-of-way consistent with this article and other applicable federal and state
laws.

All safety practices required by applicable municipal, state, and federal laws or
accepted industry practices and standards, shall be used during the placement or
maintenance of communications facilities in public rights-of-way.

After the completion of any placement or maintenance of a communications facility in
public rights-of-way or each phase thereof, the registrant shall at the registrant’s
expense, restore the public rights-of-way to the original condition, or superior to the
original condition, which existed before such placement or maintenance. If the
registrant fails to complete the restoration within thirty (30) calendar days, following
the completion of such placement or maintenance, the city may perform the
restoration and charae the total costs of the restoration to the registrant in accordance
with y 337.402 amended. For twelve (12) calendar
months following the onginal compietuon aate of the work, the Registrant shall
guarantee the restoration work and shall correct, at the Registrant's expense, any
restoration wor' which does not satisfy the requirements of the city.

Removal or relocation, at the direction of the city of a registrant's existing
communications facility in public riahts-of-wav. shall be governed by the provisions of
+ 337.403 and § 337.40 as amended.

An approved permit from the city shall constitute authorization to undertake only
certain activities in public rights-of-way in accordance with this article, and the permit
does not create a property right or grant authority to impinge upon the rights of others
who have an interest in the public rights-of-way.

A registrant shall maintain its communications facility in public rights-of-way in a
manner consistent with accepted industry practice and applicable law.

In connection with excavation in the public rights-of-way, a registrant shall where
applicable. comply with the Underaround Facilitv Damage Prevention and Safety Act
set forth ir >h. 556, as amended.

A registrant shall use and exercise due caution, care, and skill in performing work in
the public rights-of-way and shall take all reasonable and necessary steps to
safeguard the entire work area and the general public.

(m) Upon request of the city, and as notified by the city of the other work, construction,

installation, or repairs, a registrant may be required to coordinate all placement and
all maintenance activities with any other work, construction, installation, or repairs
which may be occurring, or scheduled to occur, in public rights-of-way. A registrant
may be required to alter an installation and maintenance schedule to minimize
disruptions and disturbance in the public rights-of-way.

A registrant shall not place or maintain communications facilitie:  which interfere with,
displace, damage, or destroy other facilities including, but not limited to, sewer mains,
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Sec. 28- - Suspension of permits.

The city shall have the exclusive authority to suspend or revoke a permit for any work
in the public rights-of-way for due cause and for one or more of the following reasons:

(a) Violation of permit conditions including any conditions set forth in the permit, this
section, or other applicable city ordinances, codes, policies, rules or regulations
governing placement or maintenance of communications facilities in public rights-of-
way; and

(b) Misrepresentation or fraud by registrant in a registration or permit application to the
city; and

(c) Failure to properly renew a registration or ineffectiveness of a registration; and

(d) Failure to relocate or remove facilities as required by the city. The city manager or
the city manager's designe: may provide a notice and the opportunity for a registrant
to cure any violation or failure described herein.

Sec. 28- - Involuntary termination of registration.

(a) The city may terminate a registration for due cause, reason, and for one or more of
the following:

(1) Federal or state authority suspends, denies, or revokes a registrant's certification
or license to provide communication services; or

(2) The registrant's placement or maintenance of a communications facility in the
public rights-of-way presents a danger to the general public or other users of the
public rights-of-way and the registrant fails to remedy the danger promptly after
receipt of notice; or

(3) The registrant ceases to use all of the communications facilities in public rights-
of-way or has not complied with the requirements of this section.

(b) Prior to termination, the registrant shall be notified by the city manager or the city
manager's designee, by a written notic.  which sets forth all pertinent matters to the
proposed termination action and describing the intended action of the city. The
registrant shall have thirty (30) calendar days after the date of such notice to eliminate
the reasons for the termination. In the event the registrant has not eliminated the
reasons for the notice of termination at the end of the thirty (30) calendar day period,
the termination shall be final.

(c) In the event of termination, a former registrant shall: (a) notify the city of any
anticipated assumption by another Registrant of ownership of the terminated
registrant's communications facilities in public rights-of-way; and (b) provide the city
with an acceptable plan for disposition of its communications facilities in public rights-
of-way. If a terminated registrant fails to comply with this section, the city may
exercise any remedies or rights it has at law or in equity including, but not limited to,
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Sec. 28 - Insurance.

(a) A registrant shall provide, pay for, and maintain satisfactory to the city, not less than
the types and coverage limits of insurance described herein. All insurance shall be
from and issued by responsible companies duly authorized to conduct business in
the state and having a rating acceptable to the city. All liability policies shall provide
that the city is an additional insured as to the activities under this section. The required
coverages must be evidenced by properly executed certificates of insurance forms.
The certificates must be signed by the authorized representative of the insurance
company and shall be filed and maintained annually with the city. Thirty (30) calendar
days advance written notice by certified mail or facsimile, as determined by the city,
must be given to the city of any cancellation, intent of cancellation, intent not to renew,
or reduction in the types of policies or coverage limits. The insurance requirements
may be satisfied by evidence of self-insurance or other types of insurance acceptable
to the city.

(b) .ne types of coverage and limits of coverage of insurance required shall not be less
than the following:

(1) Worker's Compensation and Employer's Liability Insurance.
Worker's Compensation-Florida Statutory Requirements.

Employer's Liability.
$1,000,000 limit each accident
$1,000,000 limit each employee

(2) Comprehensive General Liability.

Bodily Injury and Property Damage.

$2,000,000 combined single limit each occurrence.
(3) Automobile Liability.

Bodily Injury and Property Damage.

$2,000,000 combined single limit each accident.

(Ord. No. 2001-7813, 6-4-01)

Sec. 28- - Indemnification.

(a) Aregistrant shall, at the registrant's cost and expense indemnify, holc yarmless, and
defend the city its officials, boards, members, agents, contractors, 1d employees
against any and all claims, suits, causes of action, proceedings, udgments for
damages or equitable relief, costs, and expenses incurred by the ci  arising out of
the placement or maintenance of communications systems or facilities in public
rights-of-way, regardless of whether the act or omission is authorized, allowed, or
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(b)

prohibited by this section provided, however, that a re¢ rant's obli¢__iont eunc
shall not extend to any claims caused by the gross negligence, wanton acts, or willful
acts of the city. This provision includes, but is not limited to, the city's reasonable
attorneys' fees incurred in defending against any such claim, suit, or proceedings.
The city agrees to notify a registrant in writing, within a reasonable period of time, of
any issue the city determines may require indemnification. Nothing in this section
shall prohibit the city from participating in the defense of any litigation by its own
counsel and at its own expense. Nothing contained in this section shall be construed
or interpreted: (a) as denying to any person or entity a remedy or defense available
to such person or entity under the laws of the state; or (b) as a waiver of sovereign
immunity beyond the waiver provided in F.S. § 768.28, (2000), as amended.

The indemnification requirements shall survive and shall be in effect after a
termination or cancellation of a registration.

Sec. 28- - Construction bond.

(@)

(b)

(c)

Prior to issuing a permit, when the work authorized by a permit will require restoration
of public rights-of-way, the city shall require a construction bond to secure the
restoration of the public rights-of-way. Notwithstanding the foregoing, a construction
bond hereunder shall only be required to the extent that the cost of the restoration
exceeds the amount recoverable against the security account as provided herein.
The construction bond shall be issued by a surety having a Triple A Rating or
equivalent acceptable to the city; shall be subject to the approval of the city manager
or the city manager's designee; and shall provide that: "For twelve (12) calendar
months after issuance of the bond, the bond shall not be canceled, or allowed to lapse
until sixty (60) calendar days after receipt of written notice by the city, by certified
mail, return receipt requested, from the issuer of the bond of the issuer's intent to
cancel or to not renew the bond."

The rights reserved by the city with respect to any construction bond established
pursuant to this section are in addition to all other rights and remedies the city may
have under this section, under other ordinances, at law, or at equity.

The rights reserved by the city under this section are in addition to all other rights of
the city, whether reserved in this section, or authorized by law and no action,
proceeding, or exercise of a right with respect to the construction bond shall affect
any other " “"its of the city.

Sec. 28- - Security account.

At or prior to the time a registrant receives the initial permit to place or maintain a

communications facility in public rights-of-way after the effective date of this section, the
registrant shall, at the sole discretion of the city, be required to file with the city, for the
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rights-of-way user or during construction or maintenance in public rights-of-way; (b)
interferes with or prevents another person from locating facilities in the area of public
rights-of-way; or (c) creates a maintenance condition which is disruptive to the
intended use of the public rights-of-way.

(c¢) In the event the city does not direct the removal of the abandoned facility, the
registrant by notice of abandonment to the city, shall be deemed to consent to the
alteration or removal of all or any portion of the facility by the city or by another person.

(d) If the registrant fails to remove all or any portion of an abandoned facility as directed
by the city within a time period as required by the city, the city, or its agents, may
perform such removal and charge the entire cost of the removal to the registrant.

Sec. 28- - Force majeure.

In the event a registrant's performance of or compliance with any of the provisions of
this section is prevented by a cause or event not within the registrant's control, such
inability to perform or comply shall be deemed excused and no penalties or sanctions
shall be imposed as a result [ . _vided, however, that such registrant has used all available
means to expeditiously cure or correct any such inability to perform or comply. For
purposes of this article, causes or events not within a registrant's control shall include,
without limitation, acts of God, floods, earthquakes, landslides, hurricanes, fires, natural
disasters, acts of public enemies, riots, civil disturbances, sabotage, strikes, and
restraints imposed by order of a governmental agency or court. Causes or events within
registrant's control and therefore, not within this section shall include, without limitation,
registrant's financial inability to perform or comply, economic hardship, misfeasance,
malfeasance, and nonfeasance by any of registrant's directors, officers, employees,
contractors, or agents.

Sec. 28- - Reservation of rights and remedies.

(a) The city reserves the right to amend this section, from time to time, as it shall find
necessary.

(b) This section shall be applicable to all communications facilities placed in public rights-
of-way on or after the effective date of this section and shall apply to all existing
communications facilit s in tt public rights-of-way prior to the effective date of this
section, to the full extent permitted by federal and state laws.

(¢) The adoption of this section is not intended to affect or amend any rights or defenses
of the city or a communications services company or provider under any existing
franchises, licenses, or other agreements with a communications services company
or provider.
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af sttherc diesthe city or the registrant have availab’
d state law

SECTION 2. SEVERABILITY. Itis hereby declared to be the intention of the
City Council that the sections, paragraphs, sentences, clauses and phrases of this Code
are severable, and if any phrase, clause, sentence paragraph or section of this Code
shall be declared unconstitutional by the valid judgement or decree of a court of

stent jurisdiction, such unconstitutionality shall not affect any of the remaining

3s, clauses, sentences, paragraphs and sections of this Code.

SECTION 3. CONFLICTING ORDINANCES. All ordinances or parts of
ordinances in conflict with this ordinance are, to the extent that the same may conflict,
he »y repealed.

SECTION 4. EFFECTIVE DATE. This ordinance shall take effect upon its
adoption in accordance with applicable law.

A THENTICATED THIS DAY OF , A.D., 2017.

William C, Latham, MAYOR

Laurie Scott, CITY CLERK
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