
City of Jacksonville Beach 
JACl{SONVILLE 
BEACH 

Monday, December 4, 2017 

MEMORANDUM TO: 

The Honorable Mayor and 
Members of the City Council 
City of Jacksonville Beach, Florida 

Council Members: 

Agenda 

City Council 

7:00 PM 

11 North Third Street 
Jacksonville Beach, Florida 

Council Chambers 

The following Agenda of Business has been prepared for consideration and action at the Regular 
Meeting of the City Council. 

CALL TO ORDER 

OPENING CEREMONIES: INVOCATION, FOLLOWED BY SALUTE TO THE FLAG 

ROLL CALL 

APPROVAL OF MINUTES 

a. 

b. 

17-202 

17-203 

City Council Briefing Held November 20, 2017 

Regular City Council Meeting Held November 20, 2017 

ANNOUNCEMENTS 

COURTESY OF THE FLOOR TO VISITORS 

MAYOR AND CITY COUNCIL 

CITY CLERK 

CITY MANAGER 

a. 17-205 Appointment of a Fifth Member to Serve on the General Employees' 
Retirement System Board of Trustees 

b. 17-206 Appointment for One Alternate Member to the Board of Adjustment 
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City Council 

C. 17-207 

d. 17-208 

e. 17-209 

RESOLUTIONS 

a. 17-211 

b. 17-213 

ORDINANCES 

17-212 

ADJOURNMENT 

NOTICE 

City of Jacksonville Beach 

Agenda December 4, 2017 

Purchase a 2018 Rosenbauer Commander Rescue Pumper from the State 
Sheriff's Contract at a Cost of $398,744 to Replace Our Current Squad 13, 
a 2001 Freightliner Commercial Pumper 

Approve a Contract with Garland/DBS Inc. for Water Intrusion Repairs at 
the Community Services Center Facility Located at 850 6th Avenue South 

Approve the Dedication to the City and Acceptance for Maintenance of the 
Public Infrastructure Improvements Constructed in Conjunction with the 
New Worship Facilities for the Church of Our Savior 

RESOLUTION NO. 1997-2017 

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND 
MAINTENANCE AGREEMENT WITH THE FLORIDA DEPARTMENT OF 
TRANSPORTATION DETAILING OWNERSHIP OF, AND 
RESPONSIBILITIES FOR THE COST, CONSTRUCTION, OPERATION, 
MAINTENANCE AND REPAIR OF, THE NEW BRIDGES AND ROADWAY 
APPROACHES AT 15TH AND 18TH AVENUES NORTH IN 
JACKSONVILLE BEACH, FLORIDA, AS PART OF THE DEPARTMENT'S 
STATE ROAD A1A DRAINAGE IMPROVEMENTS PROJECT, WITH 
FINANCIAL PROJECT NUMBER 436077-1-52-01. 

Authorize the Utility Work by Highway Contractor Agreement with the FOOT 
to Relocate City Water & Sewer Utilities Infrastructure at 15th and 18th 
Avenues North, as Part of the FOOT A 1 A Drainage Project. 

ORDINANCE NO. 2017-8099 (First Reading) 

AN ORDINANCE AMENDING CHAPTER 28 OF THE CODE OF 
ORDINANCES OF THE CITY OF JACKSONVILLE BEACH, FLORIDA; 
ADOPTING REGULATIONS RELATED TO WIRELESS FACILITIES IN 
PUBLIC RIGHTS-OF-WAY; PROVIDING FOR THE REPEAL OF ALL 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING 
FOR AN EFFECTIVE DATE AND FOR OTHER PURPOSES. 
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City Council Agenda December 4, 2017 

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any decision reached at this 
meeting may need a record of the proceedings. Such person may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

The public is encouraged to speak on issues on this Agenda that concern them. Anyone who wishes to speak should 
submit the request to the City Clerk or to the recording secretary prior to the beginning of the meeting. These forms 
are available at the entrance of the City Council Chambers for your convenience. 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities 
needing special accommodation to participate in this meeting should contact the City Clerk's Office at (904) 
247-6299, extension 10, no later than one business day before the meeting. 
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Minutes of City Council Briefing 
Monday, November 20, 2017 - 6:00 P.M. 

City Council Chambers Conference Room, 1st Floor 
11 North 3rd Street, Jacksonville Beach, FL 

The Council Briefing began at 6:00 P.M. 

The following City Council Members were in attendance: 

Mayor William C. Latham 

Lee Buck 
Keith Doherty 
Christine Hoffman 
Bruce Thomason (absent) 
Jeanell Wilson 
Phil Vogelsang 

Also present were City Manager George Forbes, Director of Pub ·c Works 
Dooley, and City Department Directors. 

Purpose of Briefing 

ve ue North, the Donna Run, City 
egarding Vero Beach, and wireless 

City Manager 

City and Florida Municipal Power Agency Resolution and Agreement regarding Vero Beach 

Mr. Forbes explained the technology in the power energy industry is changing and suggests the City 
purchase 10 megawatts of Solar Energy to better prepare the City for the changes in the future. 
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Minutes of City Council Briefing 
Monday, November 20, 2017, 6:00 P.M. 

Mr. Forbes explained the City of Vero Beach wants to sell their electric utility to Florida Power and Light 
(FP&L). In order to sell their utility to FP&L, they must receive a waiver by FMPA All Requirements 
Members. In addition, FMPA All Requirements must agree to take Vero Beach's allocation of 51 
megawatts in three power projects since these were funded projects through municipal bonds and cannot 
be sold to an IOU. 

This action would require votes from the members. Mr. Forbes suggested the City approve this action 
and be the last member to vote on the agreement. 

Dogs on the beach 

of small 
tin size. 

Mr. Forbes state agreements wit · DOT regarding the Al A drainage project and the rebuilding of the 
bridges at 18th and 15th Avenues North would be presented at the next Council meeting. Director of Public 
Works, Mr. Ty Edwaras µas · ade multiple attempts to address concerns regarding the bridge agreements 
with FDOT. Mr. Forbes suggests Council approve the agreements even though our concerns were not 
fully met. 

Donna Run 

Ms. Amanda Napolitano spoke on behalf of Ms. Donna Deegan in regards to the possibility of changing 
the start and finish line for the 2019 Donna Run to include Seawalk Pavilion and Latham Plaza. Mr. 
Forbes suggested due to the lack of space and the strain on public safety; the Special Events Committee 
denied the request and recommended the Donna Run seek other options. 
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Minutes of City Council Briefing 
Monday, November 20, 2017 , 6:00 P.M. 

The briefing adjourned at 7:00 P.M. 

Submitted by: Jodilynn Byrd 
Administrative Assistant, City Clerk' s Office 
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Minutes of Regular City Council Meeting 
held Monday, November 20, 2017, at 7:00 P.M. 
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida 

OPENING CEREMONIES 

JACKSONVILLE 
BEACH 

A moment of silence was held in memory of Mrs. Patricia Bomo, followed by the salute to the flag. 

CALL TO ORDER 

Mayor Latham called the meeting to order at 7:05 P.M. 

ROLL CALL 

Mayor: William C. Latham 

Council Members: Lee Buck 
Bruce Thomason (absent) 

Keith Doherty 
Phil Vogelsang 

Christine Hoffman 
Jeanell Wilson 

Also present were City Manager George Forbes, Planning and Development Director Bill Mann, 
Chief Financial Officer Karen Nelson, City Clerk Laurie Scott, Director of Beaches Energy Allen 
Putnam, Director of Parks and Recreation Jason Phitides, and Staff Assistant Mandy Murnane. 

APPROVAL OF MINUTES 

It was moved by Ms. Wilson, seconded by Ms. Hoffman, and passed unanimously, to approve the 
following minutes: 

• Regular City Council Meeting held November 6, 2017 

ANNOUNCEMENTS 

COURTESY OF THE FLOOR TO VISITORS 

• Kurtis Loftus, 348 Aquatic Drive, Atlantic Beach, spoke regarding the upcoming event, 
Deck the Chairs. 

MAYOR AND CITY COUNCIL 

(a) Item #17-194 - Presentation of Resolution of Esteem to Terry DeLoach 

Mayor Latham recognized Terry DeLoach for his dedicated service to the City while 
serving on the Planning Commission from June 20, 1994, until June 26, 2017. 

(b) Item #17-195 - Employee of the Quarter Presentation - Phil Brown 

CC 171120mins 

Mayor Latham presented Phil Brown of Public Works with the Outstanding 
Employee Award for the third quarter of 201 7. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 2017 

CITY CLERK 

CITY MANAGER 

(a) · Item #17-196 -Accept the monthly financial reports for the month of October 
2017 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffinan, to accept 
the financial reports for the month of October 2017, as submitted by 
the Chief Financial Officer. 

Discussion: Chief Financial Officer, Karen Nelson, clarified Ms. Hoffinan's 
concern regarding the electrical variance as Capital Expenditures relating to the 
Guana sub-station. 

Roll call vote: Ayes - Buck, Doherty, Hoffman, Vogelsang, Wilson, 
and Mayor Latham. 
The motion passed unanimously. 

(b) Item #17-197 -Authorize the City to Renew the Agreement with Other Water 
Utilities to Continue the Assessment of Groundwater Resource Sustainability 
in Northeast Florida 

CC 171120 mins 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffinan, to 
authorize the City Manager to execute the Memorandum of Agreement 
between the City of Jacksonville Beach and other Northeast Florida 
water utilities to assess groundwater resource sustainability as described 
in the memorandum from the Public Works Director dated November 8, 
2017. 

Discussion: Mr. Forbes explained that we are currently in a group with other 
regional cities evaluating the long-term sustainability of groundwater resources to 
make sure we have enough for the future. The proposed agreement is for three (3) 
years and would expire on September 30, 2020. This collaborative effort has been 
crucial in communicating the concerns of the utilities for using the best science 
available and developing more accurate groundwater models. 

One of the main concerns is the minimum flow levels for the lakes and making sure 
the levels do not have a negative impact on our area. It is anticipated that stricter 
limits for water withdrawals would be set in the future. 

Mr. Forbes said the JEA administered the contract and costs are estimated $1.5 
million over three years, Jacksonville Beach's share is 1.62% or $24,282 or $8,094 
per year. 

Roll call vote: Ayes - Doherty, Hoffman, Vogelsang, Wilson, Buck, 
and Mayor Latham 
The motion passed unanimously. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 201 7 

(c) Item #17-198 - Approve the Purchase of One Single Drum Overhead Cable 
Puller, One Underground Cable Puller, and One Three Wheel Turret Trailer 
from Sole Source Provider Sherman + Reilly 

Motion: It was moved by Ms. Wilson and seconi::led by Ms. Hoffman, to approve 
the purchase of one (1) PT-3000 Single Drum Overhead Cable Puller, 
one (1) DDHXA-75 Underground Cable Puller, and one (1) TRT-384/60 
Three Wheel Turret Trailer from sole source provider Sherman+ Reilly, 
as described in a memo from Allen Putnam, Director of Beaches Energy 
Services dated November 8, 2017. 

Discussion: Mr. Forbes stated the cable pullers are necessary to pull the cable 
through underground conduit or overhead poles while the trailer holds the cable. 
Beaches Energy Services uses various pieces of specialized equipment to install 
and maintain its electrical infrastructure. In spite of high usage, proper care and 
maintenance have allowed this equipment to last in the range of twenty to forty­
three years. 

Director of Beaches Energy, Allen Putnam, explained the reason the equipment 
cannot be purchased anywhere else is the safety feature provided with the control 
of the tension. 

Mr. Putnam answered Mr. Doherty' s and Ms. Wilson's maintenance inquiries by 
explaining there is a five-year warranty through Sherman + Reilly but the regular 
maintenance on the equipment is completed in the City garage. There is no annual 
fee for the equipment with Sherman +Reilly. 

Roll call vote: Ayes - Hoffman, Vogelsang, Wilson, Buck, Doherty, 
and Mayor Latham. 
The motion passed unanimously. 

(d) ltem#17-199-AwardBidNo.1617-19 Golf Course Pump Station Replacement 
to the Lowest Responsive Bidder, Pro Pump and Controls, Inc. 

CC 171120 mins 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to award 
Bid No. 1617-19 Golf Course Pump Station Replacement to the lowest 
responsive bidder, Pro Pump and Controls, Inc. , in the amount of 
$161 ,212, as described in the memorandum from the Parks and 
Recreation Director dated November 9, 2017. 

Discussion: Mr. Forbes said the 16-year-old pump station located on the Golf 
Course is used for irrigation throughout the course, as well as the ball fields at 
Wingate Park, the Central Stormwater Basin park area, the O&M Building, Police 
Department, both cemeteries, South Beach Park, and the medians along 
Jacksonville Drive and South Beach Parkway. The station pumps between 400,000 
to 500,000 gallons of reuse water per day, depending on the season. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 201 7 

Mr. Vogelsang asked if the pumps would be used to water the greens and if the 
budget included the price for putting in a well. Mr. Forbes responded no, but it 
would be used to water the fairways, and the golf budget does include the 
construction of a well. 

Jason Phi tides, Director of Parks and Recreation, explained they have been looking 
for a more cost-effective way to water the greens, and they have not ruled out the 
idea of using the reuse water. The well pump is included in the budget. 

Mr. Vogelsang stated he would like to err on the side of caution with the water used 
on the green by using well water instead of reuse water. 

Mr. Phi tides answered Mr. Doherty's question about the timeline by stating the start 
date would be mid-January, with the pump taking about twelve weeks to complete. 
He added the construction of the pump would not be affected by the construction 
of the golf course. 

Mr. Buck expressed his concern over the water used on the greens and encouraged 
the filtration of harmful ingredients. 

Roll call vote: Ayes - Vogelsang, Wilson, Buck, Doherty, Hoffman, 
and Mayor Latham. 
The motion passed unanimously. 

RESOLUTIONS: 

CC 171120mins 

Item# 17-200 - RESOLUTION NO. 1996-2017 

Mayor Latham requested that the City Clerk read Resolution No. 1996-2017, by 
title only, whereupon Ms. Scott read the following: 

"A RESOLUTION PROVIDING FOR THE SALE OF SURPLUS 
PROPERTY ONLINE." 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to adopt 
Resolution 1996-2017, a resolution providing for the sale of surplus 
property online. 

Discussion: Mr. Forbes explained that about every six months, the City 
accumulates vehicles and equipment that are no longer useful to the City, and the 
City Council must declare the items surplus to authorize their sale at public auction. 
The Property and Procurement Division plans to advertise the auction on the City's 
website and in the Beaches Leader. 

Roll call vote: Ayes - Wilson, Buck, Doherty, Hoffman, Vogelsang, 
and Mayor Latham. 
The motion passed unanimously. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 2017 

ORDINANCES: 

CC 171120 mins 

Item #17-191- ORDINANCE NO. 2017-8098 (Second Reading) (Public Hearing) 

Mayor Latham addressed the Council regarding his concern for the zoning criteria 
for pharmacies. He explained the intent of Ordinance Number 2017-8098 was not 
to ban the dispensing of medicinal marijuana, but rather to redefine what zoning 
would be most appropriate for Jacksonville Beach. 

Mayor Latham proposed dropping the ordinance, going to a six-month moratorium 
extension to allow for the Mayor, City Manager, and our lobbyist to work with the 
state legislature to get the ability to zone this only in C-2 zoning districts. In C-2, it 
would keep the dispensaries in a commercial zone and away from residential areas. 
If we were to do that, it would alleviate most of the Council's concerns as there 
would be a less exposed residential market. 

Ms. Wilson and Mr. Buck agreed that there had been a lot of misinformation on the 
subject. The independent, free-standing pharmacies could be problematic outside 
of the C-2 zone. 

Mr. Doherty said he would not support a six-month moratorium and it was their 
civic duty to support the voters. 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to put 
a moi;atorium for six months from today on this and rediscuss after 
the legislative session has ended. 

Mr. Forbes made a point of order that the original moratorium was done by 
ordinance. Based on the motion, it would direct the city attorney to bring back the 
ordinance or whatever action is necessary. 

Mr. Vogelsang requested to include six months from today, not the date in the 
future. 

Modified Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, 
to modify the motion to include to direct the city attorney to 
draw up an ordinance or documents necessary for a six-month 
moratorium. 

Voice Vote: Ayes - Buck, Wilson, Hoffman, Vogelsang, and Mayor Latham 
Nays - Doherty 
The motion passed 5-1. 

Mayor Latham opened the Public Hearing at 8:05 P.M. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 2017 

Speakers: 

CC 171120 mins 

The following individuals addressed the Council in support of the agenda item: 

• Jim Overby, 21 Burling Way, Jacksonville Beach, FL 

The following individuals addressed the Council in opposition to the agenda item: 

• Danny Hanson, 422 17th Avenue North, Jacksonville Beach, FL 
• Shandy Thompson, 522 3rd Avenue South, Jacksonville Beach, FL 
• Jon McGowan, 5 North 17th Avenue, #401, Jacksonville Beach, FL 
• Marc Ressler, 176 Crossroad Lakes Drive, Ponte Vedra Beach, FL 
• Gary Stein, 7035 Belt Lane Loop, Wesley Chapel, FL 
• Brett Puffenburger, 871 11 Ballard Street, Altamonte, FL 
• Trey Thompson, 522 3rd Avenue South, Jacksonville Beach, FL 
• Carrie McClain, 415 4th Avenue North, Jacksonville Beach, FL 
• Kylan Knight, 415 4th Avenue North, Jacksonville Beach, FL 
• Ashley Peebles, 811 2nd Street South, Jacksonville Beach, FL 
• Jesse Dasher, 114 Winter Ridge Drive, Winter Haven, FL 
• Emily Phillips, 6229 Chapel Pines Boulevard, Wesley Chapel, FL 
• Barbara McClain, 210 11th A venue North, # 1015, Jacksonville Beach, FL 
• Patricia Freitag, 5536 Paradise Drive, New Port Richey, FL 
• William Phillips, 7117 Southwest Arche Road, Gainesville, FL 
• Christina Suskin, 840 Bert Road, #A202, Jacksonville, FL 
• Jonathan Carr, 11584 Alexis Forest Drive, Jacksonville, FL 
• Grace Parker, 3890 Summer Grove Ways, Jacksonville, FL 
• Jean Lijoi, 103 Dolphin Boulevard, Ponte Vedra Beach, FL 
• Peter Booras, 2897 Canyon Falls Dr, Jacksonville, FL 
• Steve Morone, 5526 Gable Lane, Jacksonville, FL 
• Danny McClain, 210 11th A venue North, Jacksonville Beach, FL 
• Scott Zabbek, 3601 Fountain Mist Drive, Tampa, FL 
• Trey and Mary Phillips, 934 1 oth Street North, Jacksonville Beach, FL 

The following individuals did not wish to address the Council, but opposed the 
agenda item: 

• Marie Bingham, 3 8 Coral Way, Jacksonville Beach, FL 

Mayor Latham closed the Public Hearing at 9:30 P.M. 

Mayor Latham requested that the City Clerk read Ordinance No. 2017-8098, by 
title only, whereupon Ms. Scott read the following: 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 2017 

CC 171120 mins 

"AN ORDINANCE OF THE CITY OF JACKSONVILLE BEACH, FLORIDA 
AMENDING ARTICLE VIII. SUPPLEMENTAL STANDARDS, DIVISION 
2, CREATING A NEW SECTION 34-408 MEDICAL MARIJUANA 
TREATMENT CENTER DISPENSING FACILITIES PROHIBITED FOR 
THE INCORPORATED AREA OF THE CITY, AS AUTHORIZED BY 
CHAPTER 163.3202 AND 381.986, FLORIDA STATUTES, ADDING 
DEFINITIONS FOR "MEDICAL MARIJUANA TREATMENT CENTER" 
AND "MEDICAL MARIJUANA TREATMENT CENTER DISPENSING 
FACILITY" TO ARTICLE IV, DEFINITIONS LAND DEVELOPMENT 
CODE OF THE CITY; AND PROVIDING FOR CODIFICATION, 
MORATORIUM CONTINGENCY; SEVERABILITY, CONFLICTS, AND 
AN EFFECTIVE DA TE." 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to 
adopt Ordinance No. 2017-8098, amending the Land Development 
Code by adding new definitions to Section 34-41, and adding a new 
Section 34-408 Prohibiting Medical Marijuana Treatment Center 
Dispensing Facilities from locating within the City of Jacksonville 
Beach. 

Discussion: Mayor Latham stated he would be voting against the original ordinance 
to ban medical marijuana dispensaries and continue to support the secondary motion 
to have the City Attorney move forward with drafting a moratorium. 

Roll Call Vote: Ayes - Buck 

Motion: 

Nays - Doherty, Hoffman, Vogelsang, Wilson, and Mayor Latham. 
The motion failed 1-5. 

It was moved by Ms. Wilson and seconded by Mr. Buck, to direct 
our City Attorney to enact in a moratorium for six months from this 
date so that we can study the issue and get more definition as to 
what we want to do in the City (as far as) for dispensaries only. 

Ms. Hoffman asked where the City would stand if the preceding vote were tied. 

Mr. Forbes stated as of right now, we allow pharmacies, but medical marijuana 
treatment facilities are not a permitted use so the City Attorney would need to 
prepare an Ordinance to allow medical marijuana dispensaries as a permitted use in 
Commercial Zones. 

Mr. Buck said he supports medical marijuana and is in favor of the moratorium. 

Mr. Vogelsang, Mr. Doherty, and Ms. Hoffman stated their support to move 
forward with drafting enabling legislation and that they would not be voting in favor 
of the moratorium. 
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Minutes of the Regular City Council Meeting 
Monday, November 20, 2017 

Mr. Forbes said the City Council has already voted on, and approved a six-month 
moratorium and given the number of Council Members who are opposed, a motion 
to reconsider the six-month ban needs to be made, and, if approved, the Council 
would have another opportunity to discuss and revote. 

No Vote 

Motion to Reconsider: It was moved by Ms. Hoffman and seconded by Mr. 
Vogelsang, to reconsider the previous vote on the six­
month moratorium. 

Roll Call Vote: Ayes - Doherty, Hoffman, Vogelsang, and Buck 
Nays - Wilson and Mayor Latham 
The motion carried 4-2. 

Mr. Vogelsang clarified they voted on a motion to reconsider and start over so there 
would be no motions on the table. 

Motion: It was moved by Ms. Wilson, and seconded by Mr. Buck, to 
authorize the City Attorney to draw a six-month moratorium for 
dispensaries starting for another six months as of today. 

Roll Call Vote: Ayes - Wilson, Buck, and Mayor Latham 
Nays - Hoffman, Vogelsang, and Doherty 
The motion failed 3-3 . 

Mr. Forbes clarified that he would bring back more than one option for the City 
Council to consider, to include (a) continuing the moratorium, and (b) enabling 
legislation. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at 10:00 P.M. 

Submitted by: Laurie Scott 
City Clerk 

CC 171120 mins 

Approval: 

William C. Latham, MAYOR 

Date: ---------
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JACl{SONVILLE 
BEACH 

City of 

Jacksonville Beach 

City Hall 

11 North Third Street 

Jacksonville Beach 

FL 32250 

Phone: 904.247.6299 #10 

904.247.6250 #11 

Fax: 904.247.6256 

E-Mail: cityclerk@jaxbchfl.net 

www.jacksonvillebeach.org 

HUMAN RESOURCES 

November 22, 2017 

TO: 

MEMORANDUM 

The Honorable Mayor and 
Members of the City Council 

FROM: Duston Scott, Pension Plan Administrator 

SUBJECT: Appointment of Fifth Member to the General Employees' 
Pension Board 

ACTION REQUESTED: 

Appointment of a fifth member to serve on the General Employees' Retirement 
System Board of Trustees, respectively, is requested. 

BACKGROUND: 

Pursuant to the Jacksonville Beach Code of Ordinances Section 2-162.24 (b) 
Board of Trustees, the General Employees' Board consists of (5) members: 

(1) Two (2) members of the City Council, selected by the City 
Council. 

(2) A fifth member selected by the other four (4) members and 
appointed, as a ministerial act, by the city council. 

(3) Two (2) members of the General Employees' Retirement System, 
to be elected by the members of the General Employees' 
Retirement System. 

At their November 14, 2017, Quarterly Pension Board meeting, the General 
Employees ' Retirement System Board of Trustees voted unanimously to 
reappoint Brandon Maresma to serve as the fifth member. Mr. Maresma was 
originally appointed in November 2009. 

Mr. Maresma has indicated he would be willing to serve another two-year term. 

RECOMMENDATION: 

Reappoint Brandon Maresma to serve as a trustee as the fifth member on the 
General Employees ' Retirement System Board, for a two-year term to expire 
December 31 , 2019. 
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OFFICE OF THE CITY CLERK 

MEMORANDUM 

DATE: 

TO: 

FROM: 

RE: 

November 22, 2017 

The Honorable Mayor and 
Members of the City Council 

Laurie Scott, City Clerk 

Appointment to Board of Adjustment 

ACTION REQUESTED: 

Appointment for one Alternate Member to the Board of Adjustment. 

BACKGROUND: 

The term of Mr. Chase Sams, 2nd Alternate on the Board of Adjustment, will 
expire on December 31st, 2017. Mr. Sams was contacted and has declined 
reappointment due to his business commitments. 

The following applicants were interviewed by one or more City Council members 
with City staff in attendance. They selected the Board of Adjustment as their first 
or second choice and wish to be consi~ered for appointment: 

Gary Cater 
Lucas Snyder 

RECOMMENDATION: 

William Dopf 
Jon Scott Walker 

Nominate Lucas Snyder for appointment to the Board of Adjustment for a two­
year term expiring on December 31 st, 2019. 

/LS 
Attachments 



Board of Ad[ustment A11.11.licant Listing 

Al!J!.licant Choice Ranking 
Term 

Recommended Interview Date 
Exoiration 

Walker Jon Scott 1 y 1/18/2017 

Cater Gary 1 
y 

1/18/2017 

Dopf William 1 y 7/18/2016 

Snyder Lucas 2 y 5/4/2016 
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City of Jacklonvlllt 8tach 
Office c,f the City Clerk 
11 North 3"' Strttt 
Jackaonvme leach, Florida 32250 
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Application for Appointment to City Board• 

'Pt[l9Pll 1Df5Ultlotlon (Pleaae prtnt et typf,) 

JUN 2 8 2016 

City Clerk 

' ) ~1 I 
Name: &a..,,, .... , ( € · ' c' 1-· 

I 
Hom• AddreH: 3So6 Oc ee n )),,.. ,S 

E-Mall Add,...,~{'~~ & Co/11(.4..SI:. /le/ 
OCoupatlon: etf../. ;i.~:.C..1JJ kl 

Call Phone: ?.S-o 3 ZZ 'YZ../!j­

Bu1ln•1 Phone: -------
Bu,in ... Name: ---------------------------­

BuelneA AddrtH: ---------------------------

EHatbmty .. f!ltttt ¢1rc11 
Are you a resi<fent of the City?' 
Are you a regl1tered voter? 
Do you own property in ttle City? 
Do you hold a public office? 
Are you employed by the cny? 
Ar$ you currently 3eNlng on a Board? 
Have you been convicted of (a felony? 
Have your clvll rights been r•stored? 
HM YW llled bankruptcy? 

cf.;> 

~ 
Yes 
v .. 
Yea 
v .. 
¥•• 

No 
No 
No 

I 
Potential Conflict of lnterNt: l-1ave you ever been engaged In the management/owne~any business 
enterprise that hM a flnencial lntentSt with the City of Jac:ktonvlffe. 8eaeh? Yq ~ · 

If yea, please provide details: 

Cllx l,olrdl (PIHsf llldlfi•lf ~ur pre,.,.rta•• by ranlr(ns, • t:Mnoi. your Primary cllOJc• wtth a "1", Secondary cholc• with• "Z". 

LE- ! brd of Ad!~atrnent _ = I E. I ~lannlng Comml .. lon - : I LI Community RedevaloPm!nt Aa~i _ . P•n,ton TN_at_te ________ : _ ........ 

Plu1e fist the type of City mNtlngs you have attended:~----------------

9uiHfl91t1on., (Srif,fty descrlbe lf)fldflc e~pWf/at,' abiHfles, or qutJlllk:ellons) _______ ~--------

Board Application with 0e,crtpt1on of Board• - 201 e Page 1 of2 



· City of Jacksonville Beach 
Office of the City Clerk 
11 North 3rd Street 
Jacksonville Beach, Florida 32250 

1 12;1.1- , 1 

. Jtl 'I~ •' 11t 
Phone: (904) 247-6299 ext 10 

.'; 1: JA,,/./ .•J FAX: (904) 247-6256 .,,-
S-"' ~flr., .JLrPv/E-, il: cityclerk@jaxbchfl.net 

l!'.,tf ( ,1:q, ,:.c/ c11, IJJ,I 17~ -/UI /-.?-!'tcrh, ~'.c':.-i.J ~ 
j ( 

Application for Appointment to City Boards Received 
Personal Information (Please print or type) 

If ltJ ? 7 ?n1,:: 

Name: \,..) \L-!..:l~l.!!,,,. ~~~ Home Phone: Jacksonville ~e~h ~ty §1&1< 

Home Address: q '2. 2..q~ ~..:')~ 5~ ;s'~ot5o~\) I,~ ~ 1SA~ EL ") 

E-Mail Address: w~F~'1µ.a_, \ . co.y, Cell Phone: ctou -~c~- n'3~ • 
Occupation: t-A-~h~ ~~~\. t:-e~. Business Phone: 

Business Name: ~,~o~--\t.ic'>".:> t..-L C . 

Business Address: C\2 2,.q:!i ~~ ~. ::S~"'.>t,~~~~Q ~Ao~ 

Eligibility - Please Circle 

Are you a resident of the City? {y;;;) No If yes, length of time: ------------
Are you a registered voter? ~ No If yes, what County: ------------
Do you own property in the City? ~ No If yes, address: --------------
Do you hold a public office? Yes jNo

0 

If yes , Office name: 
Are you employed by the City? Yes If yes, position: --------------
Are you currently serving on a Board? Yes If yes, Board Name: ------------
Have you been convicted of a felony? Yes If yes, provide date: 
Have your civil rights been restored? Yes ~ If yes , provide date: 
Have you filed bankruptcy? Yes <'.1!V If yes, provide date:--------
Potential Conflict of Interest: Have you ever been engaged in the management/owner~ any business 
enterprise that has a financial interest with the City of Jacksonville Beach? Yes ~ 

If yes, please provide details: 

City Boards Please Indicate your preferences by ranking· denote your Primary choice with a "1", Secondary choice with a "2". 

I Board of Ad'ustment 1, Plannin Commission 
Community Redevelopment Agency Pension Trustee 

-
Please list the type of City meetings you have attended: -~-0-'U"'"'\=~-· =--'1+-=-A=~-'-"th'""';..l)C.Q __ ..,_\_.;:,,C,_,\._,'~-- -=--~=-~ ..,,\l=~L.;:· ;..::C..=-=-1 '-_ 

f'.aj-{; ' J 

~ 
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William B Dopf 
92 29th A venue South 
Jacksonville Beach, Florida 
32250 
9042081135 
wbdopf@gmail.com 
resinink@gmail .com 

Career Objective 

To utilize highly effective marketing, operations and management skills developed over a long corporate 
industrial and private consulting career. To help organizations grow in a strategic and sustainable way. 

2005-PRESENT 

RESINSOLUTIONS LLC 

1980-2005 

PRESIDENT 
Formed a consultant practice working with former clients in the industrial chemical 
business . Successfully guided their manufacturing and procurement groups toward 
in-depth understanding of strategic issues with respect to their sourcing decisions. 
Significant realignment of suppliers and an enhanced approach to long term strategic 
procurement was achieved. Savings were in the 7-figure range. Current activities are 
in support ofRespol Resinas S.A. , Leiria, Portugal and Forchem Oy, Rauma, Finland. 

MEADWESTV ACO CORPORATION 
A fortune 500 paper, packaging and chemicals business 

2000-2005 

1996-2000 

1993-1996 

1990-1993 

Vice President Chemical Division 
General Manager of worldwide pine chemical business. Managed two seperate tall oil 
refinery sites and associated derivative production facilities including product 
development, sales, purchasing, research and customer service for a $200+ million 
business employing 400 professional and plant personnel. Along with management team, 
developed business into the premier supplier in the industry. By utilizing a well 
publicized strategy we drove quality, innovation, and response to new industry standards. 
The group became one ofMeadwestvaco's highest ROI business units. 

General Manager-Oleochemicals Department 
P&L responsibility for Department sales and operations worldwide. Managed sales, 
product development, and manufacturing for $120 million business including multiple 
sites employing 200 professional and plant employees. Increased department 
profitability 80% by focusing on proper pricing strategies and cost control. 

General Manager-Europe 
Created plan for European expansion including organization of a Swiss subsidiary to 
minimize tax impact on all European operations. 
Developed marketing strategy and spearheaded sales to penetrate new markets and 
geography. We were able to build a base of business to justify installation of a new 
manufacturing facility . 
Supervised engineering of manufacturing facilities , and submitted phase II engineering 
work on time and within budget. 

Marketing Manager 
Successfully developed and implemented aggressive plans for expanding technology to 
multiple continents . 



1987-1990 

1985-1987 

1980-1985 

Built a field sales force and customer service group that achieved a 400% increase in 
sales. Supervised sales, customer service and commercial development of 130 products 
for three different segments of the printing ink industry. 
Achieved dominant position in major markets of 65% and 35%, from 25% and 5%, 
respectively. 

Sales Manager 
Directed sales force which consistently achieved the highest level of sales dollars and 
profitability within the Chemical Division. 

Ink Industry Manager 
Hired a direct field sales force to replace reps and distributors . Successfully 
implemented plan to access new markets. Transitioned newly acquired business into the 
parent sales system while converting the entire customer base to new manufacturing 
location. Growth of the business exceeded 100%. 

Technical Sales Representative 
Traveled North America for three different departments within the Westvaco Chemical 
Division. Covered a variety of territories and product lines with increasing levels of 
responsibility. 

Education 

Colorado State University 
MBA Marketing and Finance 1979 
B.S. Bioscience 1976 

Marquette University, College of Engineering 1972-73 
Awarded U.S. Naval Reserve Officer Training Scholarship 

Professional Development Programs 

Harvard University The Program On Negotiating For Senior Executives 
University of Virginia The Darden School Leadership 
U of Pennsylvania Wharton School Commercial Development and Corporate Venturing 

Westvaco Corp Marketing Professional Development Program 
The Westvaco Supervisor 
Managing Organizational Objectives 
Empowered Leadership Program 

Forum Managing a Strategically Aligned Sales Force 

Professional Associations 

Pine Chemicals Association 
Member of Board of Directors - Chairman 

National Association of Printing Ink Manufacturers 
T.A.M. Board Member, General Board Member 

Community in Schools South Carolina Chapter 
Board Member 

1/2014 
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City of Jacksonville Beach 
Office of the City Clerk 
11 North 3rd Street 
Jacksonville Beach, Florida 32250 

Phone: (904) 247-6299 ext 10 
FAX: (904) 247-6256 
E-mail: cityclerk@jaxbchfl.net 

Application for Appointment to City Board 
Personal Information (Please print or type) 

Name: Lucas N. Snyder _______________ _ Home Phone: 407-529-4084 ___ _ 

Home Address: 414 101h ST S Jacksonville Beach, FL. 32250 __________________ _ 

'E-Mail Address: lucas.snyder2@gmail.com ________ _ FAX: 

Business: Business Phone: 

Business Address: 

Eligibility 

Are you a resident of the City? X Yes No If yes, length of time: 6 years 
Are you a registered voter? X Yes No If yes, what County: Duval 
Do you own property in the City? X Yes No If yes, address: 414 10th St S, 1821 Tanglewood Rd._ 
Do you hold a public office? Yes X No If yes, Office name: 
Are you employed by the City? Yes X No If yes, position: 
Are you currently serving on a Board? Yes X No If yes, Board Name: 
Have you been convicted of a felony? Yes X No If yes, provide date: 
Have your civil rights been restored? Yes X No If yes, provide date: 
Have you filed bankruptcy? Yes X No If yes, provide date: 

Potential Conflict of Interest: Have you ever been engaged in the management/ownership of any business 
enterprise that has a financial interest with the City of Jacksonville Beach? Yes x No 
If yes, please provide details : 

City Boards (Please indicate your preferences by ranking - denote your first choice with a "1 ", second choice with a "2", etc.) 

2 3 Plannin Commission 
Communit Redevelopment Agenc Pension Trustee ~~---- ------------~ 

Please list City meetings you have attended: City Council: Oct 13, 2015, Feb 15, 2016, March 7th 
Board of Adjustments: July 21, 2015, November 3, 2015, ---------------------

Qualifications (Briefly describe specific expertise, abilities or qualifications) ____________________ _ 

Involvement in multiple community service events/locations including The Carver Center, Boys and Girls Club of Jacksonville Beach, ARC Surf Camps 

for underprivileged youth, Donner Park in Atlantic Beach, 

Education: University of North Florida, 12/2007 

Bachelor of Science, Communications/Public Relations ------------------



,Lucas Snyder 

Summary 

414 10th ST S, Jacksonville Beach FL 32250 
Cell: ( 407) 529-4084 - lucas.snyder2@gmail.co1 

Extensive knowledge of administration procedures, management of other workers and conflict resolution . Excels in creative problem 
solving through focused communication and leadership. Dedicated and goal oriented for the purpose of seeing vision become a 
reality. 

Education 
Bachelor of Science : Communications/ Public Relations, 2007 
University of North Florida - Jacksonville , FL, USA 
Cumulative GPA 3.2 

UNF Senior Service Award Winner 

Experience 

League Coordinator 
August 2007 to Current 

i9 Sports/ Jacksonville - Jacksonville, FL 
Responsibilities included overseeing the development and operation of all youth sports programs, execution of local marketing plans 
establishing community relationships, sourcing of volunteers , staffing of sports officials , managing daily inquiries, maintaining 
website , ensuring the highest level of customer satisfaction. 
The program consists of 2,000 + annual participants and generates annual revenue of $500,000 +. 
2006 and 2007 Franchise of the Year 
2008 and 2009 MVP Club Award Winner 
2015 Highest Customer Satisfaction Award Winner 

Dean of Students 
August 2010 to Current 
Beaches Chapel School -Jacksonville, FL 
Responsibilities include establishing policies and procedures through collaborative input that deal directly with student behavior, 
conducting training of faculty/staff in regards to appropriate classroom decorum, reviews and revises disciplinary aspects of the 
student handbook, maintains detailed records and student behavior profiles , assists in developing strategic plans to improve student 
behavior. 
School consists of 200+ students 

F.L.O.C.S Accredited School 

College Basketball Official 
October 2010 to Current 
Women's College Basketball Official - Southeast United States 
Responsibilities include managing all aspects of a basketball game, working closely with fellow referees to foster a team atmosphere 
dealing strategically within conflict resolution, an advanced ability to manage people in a highly stressful situation , making decisions 
in a quick and decisive manner, subjecting yourself to immediate evaluation of the decisions that you make. 

Assistant Director 
August 2004 to August 2006 
Osprey Productions- University of North Florida - Jacksonville, FL 

Responsibilities included overseeing a student programming board which was directly tasked with planning large scale concerts , 
homecoming, movie nights and other weekly events. Administrative responsibilities included managing finances , soliciting communit: 
partners and graphic design of promotional materials . 
Annual budget $2 .5 million 
Serving 17 ,000+ students 

Organizational Involvement 
Children's Miracle Network, Girls Inc of Jacksonville, Life Rolls on Foundation and Christian Surfers United States 

References 
References are available upon request 



,I 

City of Jacksonville Beach 
Office of the City Clerk 
11 North 3rd Street 
Jacksonville Beach, Florida 32250 

Personal Information (Please print or type) 

Name: Jon Scott Walker 

Phone: (90 247-6299 ext 10 

DEC _ 2 20f,AX: . (90~) 47-6256 
~ mad: c1 lerk@jaxbchfl.net 

Home Phone: 904-553-2426 

Home Address : 2902 Madrid Street Jacksonville Beach, FL 32250 

E-Mail Address: JonWalkerOD @me.com 

Occupation: Optometrist 

Business Name: Dr. Ted Brink & Associates 

Cell Phone: 904-553-2426 

Business Phone: 904-363-8282 

Business Address: 10300-238 Southside Blvd . Jacksonville, FFL 32256 

Eligibility- Please Circle 

Are you a resident of the City? 
Are you a registered voter? 
Do you own property in the City? 
Do you hold a public office? 
Are you employed by the City? 
Are you currently serving on a Board? 
Have you been convicted of a felony? 
Have your civil rights been restored? 
Have you filed bankruptcy? 

I 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

No 
No 
No 

$ 

ti 

If yes, length of time: 8+ years 
If yes, what County: -=D-'u-'v-'a.;;.I _______ _ 
If yes, address: See Above Home 
If yes, Office name: --- ---- - - --­
If yes, position: - --- ---- - - - - ­
If yes, Board Name: - - ----- - ---­
If yes, provide date: - - - - ------ -­
If yes, provide date: - - ----- -----
If yes, provide date· _ __ _ _ _ 

Potential Conflict of Interest: Have you ever been engaged in the managemenUowner~f any business 
enterprise that has a financial inter~st with the City of Jacksonville Beach? Yes ~ 

If yes, please provide details: 

City Boards (Please indicate your p references by ranking - d not• your Primary choice with a "1 ", Secondary choice with a "2". 

t2 _ I ~::!:~~=~e!~ ment Agency =3 Pl=: ___ t:.:;M:..;::e_i(_s_to _ _ _ ____ _,~ 

Please list the type of City meetings you have attended: Various including Variance Meetings 

Qualifications (Briefly describe specific expertise, abilities, or qualifications) Homeowner and Business Owner in Jacksonvile 
Beach. 

Education: See Attached CV 

Board Application with Description of Boards - 2016 Page 1 of 2 



CunicUlu.m Vitae of Jan Sc_ott \.Yalke.t1 O.D., M.S., F.A.A.O. 
2902 Madrid Sm~¢t 

JacksonviUe Beach, Florida l.2250 
(904) 5$3~2426 

EDUCATlON: New England Co1)~ge ofOptornetry 
l;lo$tQh, 'r-.~sac;hi$etts 

So_uJheni Illinois University 
Catbot)_dale; lllinofs 
Major; Physiology·.:spe-cfa:litation in Computi:r Science 

Oral Roberts University 
Tulsa; bJdahoma 
Major; Biology 
Minot: Chernj~tty 

EXPElUENCE: Or. ted Bnni<-and Associates 
10300--2J8 ~9µ,th~We ~1.fd . 
.iai;l<sonvH!e, ffortct~ n:i56 

March 1984 Graduate 
Doctor of bpt1:m1etry 

Augqst J 980 :Or:adt1ate 
Mastet ofscience 

May 1978 Graduate 
Bachelor Qf $9ience 

September 2.0QO to -Preseilt 

-Bo~r~ ~~i,fl¢.rl, 6ptometd9: P:hys:ii:Hm ,and $1;:nior r~rf.iwt of a multi~'4ffic~ { I 0) (?ptometric Pr~pti¢~. 
. ' .• . . . 

Yistako'n/JbJm~o, & J,~hnso.n_ Vi$146 (;-:j~e, "t'o~ 
7596 C.tntl'irrott P~tkway 
Jacks9nyjJ1e, Ffoti~a $1256 

November 2()Q'i to Present 

Cli!iica;i lnv'.e.'stigator, CpnsQltant and Spea~er for The Vision Care Institute, Res_ear¢h &. Dev;elqpment 
and Pt6fessiori'aiAffairs, - · -

Afco_n t.;;i_bbriitMi¢~;-foc. 
6'20 l $\'>Ltth heewiiy -
FM Worth; Ttxl1$ ''1<> 134~209~ 

January 10) 1 to Pt~sent 

qinical -lnvestigator1 Oqftsultatlt lirid Sp-eaket for Reseatch & pevelopmenJ ani;I N,>'fe$sfomi1 Affairs. 

nausth'+1.to1nb 
1400 N Ooodrilan Street 
Rochester, NY 14607 

Clinkal lr1vestigator for Resea.rch & Development. 

Aeti¢ Ph.iit,nat-eutical 
1$5 Route 202iio6 '$ufte_ 15 
Bechninster;New Jersey 019.21 

Clinical lnve~tigator for il¢se;:atch & Development. 

Enefgeyes 
Na~hvilte,. TN 

May 2016 to Present 

June 'i014 to M;:irch 2015 

Boa.rd Member tot thC;l Associatiei'~ ofCorpotate~Affiii~ted Opton1etrlsts, 

Ciba Vision C:orporati6n 
I 14(iO JOlttlS Creek Parkway 
Duli;ith; Oeoriga $0097 

Clinical tnvestigator fora C9ntact Lehs Manufacturer. 

February 1010 to Janua-ry _2012 



·M·· id estfrn • i • ·ve , sitv ~one e .or O · o · etr , . . w ,, . . . .\./.nl . r .• ., \.) ·-··. g .. , pt.m , 
19379 N S9thAvenu~ 
dlenda1e, Arizona 8530.S . . . '· .:·-1 ' .. 

Ad' · ··t Factflty· for-an """tomettt.' School. uun~ .. . .. _ .. ':lf' ,. "J . .. 

FJoriq~ By~ .Res~arch. Cenh:r 
J 15ll La,ke Mea(i A~11ui~ Suite 534 
Jacl(sonviiJe; Florida 3z:'.?56 

Augu$t 20 l I to Present 

April 20 IQ to Pres~nt 

CcM>wrter with R.iijesh Shetty,. MD of~ -clinic~l t¢$eilf9q Qenter. 

Sc~o~ M~lulgi;m.ent Gro.~p 
441 C~li~I~ Diiv~1 'f'.irs.t Floor 
licmdon~ Vitgin.ia io110 

Speak¢t for a Continuinf. EdiJ~lit1ori Provider. 

Vist!\~on J>,h.armaceutic:ds~ ~LC 
7Soo CeJ'i{i,itiort Bark,iJ.ijy/Suite 100 
Jac~~~qvljt~t ·flori(l_a ;3.)~5Q 

August MIO to January 2012 

Con.s\.litant,:~1id Spea.ker for -~n Ocul.ar Ph~trna1;:¢utical _Maji.ufa:cturer . . 

Vi.st~p"/JnJinsQ!'I i Jbfig$!ll\ V.,s{on Care, liic, 
?596 Centurion f~r!(way · · · · 

Augusl l 997 ~o Octoper :$OM 

Jiickscmville, Florid.a 3~iS6 

January 1999 to Q9tob;;r .~000.: Otoup Leader of Con~tiltl\tlotv Pro.tess.idnaJ.Affaits. 

June l 998 tg Pe't.embe.d 998: Group Le~d<;t of Con~uliatJ(m/ C1#tomer .Q.4~1'il)i. 

AU$'\1"St I 997 to June 1998;,liescatch Optoajetrist on th¢ ,p~$izq :,Plat(orin o/Re·seatch arid 'Development 

Optqs Novel'nbe{M06 to Present ' , . ; . ' ' . '•. . 

199 for~st Stree,t 
Mari~oro~hi ~~llas!Jus~tt,s '.OJ 1$i 

Con.s~fr~H '.a1ig sp~~¢r fur -~ ine~i.<;a1 tqt.J_ipm~n\ 111~1tufoct1.U"er. 

u~lk.PliJ$ 
Mos ·.i?erimet~W .Pi!l:)<. Biv:d; 
Suite 10 
Jacl<s11riv~h~. Fi9iida 32216 

Bd\ifd Ceitified Optometric Physician With a multi-office refractive stµ'geJy ceiit~r: 

Nor.JhWt$l iyc Cfot¢r 
:i ·135 South Washington Avenue 
Detroit Lar<.e~, Minl1esota 5650 T 

April 19.88-Aµgust i 997 

Group Optometrlc ~rld Ophth~Imology practice in northwestern Minnesota. 

St, M,ftY'.~ Regloti~l fli:a.lth C.tntet 
102s So.ii,tb. Washington Avenue 
Detroit Ll\kt!1i, Minnesota 5.6501 .•. • • I , • • •••••• • .• , . • • 

Sta.fr optometrist at a t<)tnfil.unit-y hospital. 

Si;:pttimber 1984-Augg.st 1997 



N9rt\J.west Eye Cent!,!i' 
Mahnomen CQunty & Vi111Jge Clinic 
41 o Third Street Wist 
Malmot11en.1 M.inn.es.bta 56551 

Par:t,,thne Opt~:nnetric practice in a multi--spedal~ clinic. 

j\'tinnts<itli S.~a!e :8o~rd ot Optometry 
i'TOO University Ave. Wes\, Suite 10.J 
St. J>aur~ Mitwe,sot~ 551 l 4 

November 1993-May 1995 

So·ard Vice-Ptesider:it and Chair of th\.! I;)isciplitiary Cotnmittee. 

Fer,gu:S falls Co1m:n.&:!!'ltty. (;f.lUt!ge 
14.14 CQllegeWay 
Firius falls, Mio.nesota 

Part~tjm.e instn+ctpr .jp th~ .Science 4~pwfu,ent. 

U11~ota Clin.ic·, Ltd, 
l:25 East Fra.z~ ~tre~t . 
Qettb,lt LMes/:Mwnesota s~·so I 
l'.>al{l)t~ Medlciil Cdtet 
1. 70) S:o.O:~h U.niverslty Drive 
Fargo; N.:otfh'O!iKOt;i. S8 l08 

Prim\liJ car:e optometrist within ~ i\.¢twork gf multi,s,pecialty qlifiics. 

Minn.~sota D.,opatt.riieqt tjflfe~l.tb 
Piabetic Conlro1 Steering 'Con:tthittee 
Min.nesotg P.epajttit'¢nt if li,eilth S\lllding 
:2 J:2 pel,!\~ar~ Ax~nu¢ 
Minneap.oti$, MiAA~$gtil 

C!iitl.C~l teseaj-ch c9mmi~~e orgaoiz~d t9 stti:.c:\:Y dfabeti,~ r~ti11pplJ,.'fhy in tb.e ~,1M of Mimiespta. Res~ar¢h 
was.. fuQ¢ep li~ thi C.eiltir for Piir~i1'$e Control. · 

RESEARCH: l311r~($•UiriJI 
SuntiyVaJe, t~1tfc;;tpla 

Olin.it@ in;v~si}gatot 'for the Hydroci,frve bffoi:al c9litact lens. 

~yMex 
flhO.~tliX, Atizotia 

Clipipal in.vestlgator for the Aztech cQrttact lens. 

$9l;i/.8~ n'i~:l,;jJl:M 
S Qp.ny v~le. ·catl:fornia 

September 1984 

Al..l:gust 1987 

Cllnic:al ihvesUg;i~or for t'he ·Saturn U P1u$ (S<iftPeim) Ci:iri(aot lens. 



Sol~/8.irne.s~Hj~:d 
Sunnyva.Ie, C3Hforma 

September 1987 

Clinical investigator fot the Saturn II contact lens and related.~olutions. 

Sola/8atn · -fr · d ... . , . es .. I~ 
S1,1nnyval1\ C,aJifotµ,ia 

Aµgust 1988 

Clinical invesg~ator for the Polyeon tk!K; a Group 4 material .ar1d a new lens solution. 

Cib~ Vi.siein Co.rpQr~tion 
Atlanta, Georgia 

Gtlnic~l invest,j,gato:r for the Spectturt1 bifocal soft contact lyhs. 

CibiNjsion CQrpor~tion 
Atl~nta1 Oc::otgia 

.Clii:ii~al fove:iti_gaJot fottl\e Softwear Saline. 

CjbaVi$\l;>U CQrP~tdiob . 
Atl~nta, Georgia · 
. ·> 

C{thkal itivestj~li1:or for a new contact lens $olutiort system. 

() u1 ··· s'' · :. tJ · · ·· f .. , . :::3~ s1eni:ces .~rpo.r:1.JOP. 
S<!ii Fran¢isc~, C~\tfomiij 

Ciba Vi~io11 Cforp'o.:n1tio.n 
AUanta, Georgia 

Qii·n:iqal lnves.\i,g~tot for a n~'\v contact lens solution sy$tern. 

Cabl'iVisl~u (:9rpdt~tion 
Atlarita,, Qeorgia 

Ma:y 1989 

January 1990 

)une 1992 

Jµn~ 1993 

Augusl 1996 

CHnical-investigator for the ;SEEB tFp6µ_s1'tight {k; PaY) ~(>ft ¢Pnti1.01 Jens. 

\rista~ol\/Johtts(ui -~ Jpftnsoij Vi$ioo froiliJCt~J lnc. 
Jacksonville, Florida 

Named on i patents assQciate.d ,vith the ACUVOE Bifocal; 1-Day ACUVUE, AClJYUE To:ric and the 
.A.OUVVE~ !'.lontact tens~$- · 

V1s.ta~o'i)/Joi11ison ~ Joht1$QIJ Vision Pn:1d.li.c~, hi~. 
Ja.¢ksdnville, 'floti<li,i 

Noventb¢t i002 

Clinical lnvestlgatot for vµlidiltion of new tni;tnufactuting Jines for tne A CO VUE contact lens. 

Vist~kon/Jtth:n$oil & J<iltnson Vlsion PrQdu1=ts; fnc. 
J&ckson.ville, ftoricla-· · 

Clinicit lnve.stigator for a u.ew Bif.ociil Ei'itul;itor. 



Vista~9,i/J(lbJl~o~ & .JoiH1~,M1 V.is_ion Pro.du.;.:Js, •nc. 
Jack$ofWitli;l, Florida 

April 2003 

Clit.il¢al l,nvestigator for ACUVUE Br.and B.JF'OCAL vs. B&L SofLens Mult.ifooal fit wftb Modified 
Mtth<>'vision. · 

Fort!sight Q.egu1lltorY $trat¢gifs 
Bosto,n.; Mass-~~h~i,s¢~s · · 

July 2003 

Cli;niciil lnves\igator for a multi,centerevah-1ation ofthe ga!yfil¢on A (ACUVUE ADVANCE) cont~<;;t 
lens: - ---

VistakonljP-~.ti~im ~ .;11;.-Jumin VisJon .Prod.!l!.lfii, lQc. 
Jacksohviti~; F.lor!da 

Clinical Invesligator f.9.r E.viUuation of Sev~i"ru Field pPtimized Contact Lens Oesigr1s. 

V,stakoiWqbnscio ~ .Johoson 'Visio.n -r..-o_d_u~·ts~ Jnc. 
-jacksdtivill~, :Florida , 

Vi$lO_n~~r't llt~cab:h 
Sutcy; 'Eri~lang 

June :20()4 

July 2.004 

Cli11ica1 lnv¢~tigato:r for !Jeli Evaluation of Fo\Jr Torie Gontact L:e1,ses. 

Visiont:\ire &es~a:rcb 
Surrey~ Ertgiaiid · · 

Multi-Omter Evaluation of Soft L¢n$~~ .in Daily Wear. 

Vistako11/iQ~ll.~<>,~ & J!>b~$tln Visioti Ptodutits, ln't:. 
JaeksonviUe; f'Jof ida 

Q_linical Investigator for the Evaluation otthe Frequency 55 Mi.dtifQt:;al VerSl!S The Soflens MultifQcal 

Jj ~es(\aJ'.¢1i 
Clii¢ago, ~Hinois 

Clini¢a,J lov~~,igator :for@ txten:(!~d \Ve~r C9ntact Lens 

Visii;>'nCate Research 
Surrey·, United Kingdom 

August io:os 

ClinicaJ hiV(:stigator for ari Eva\liatio.n of !-Day Contact Lenses 

Vist~k~n/Jc)hnsog ffe. JqbµSQo Visioij C~te, hie. 
Jacksonville. f lo:rida 

Clinical Investigator for a new MultHocid Con,t~,ct Lens 

Vistakon/Johnsor,; ~ Jt,bgsp_i;i Vislon Ca:r~; loc. 
Jai,ksonville, Florida 

Clinical lnve-stigatot fora new Mutti~focal Contact Lens 

February 2007 



Visf;ak~jj/Jo~nsJi-, & J.oh.~son Visi9n t~r:¢1 Inc. 
Jacksonville, f lorida · 

July2007 

Clinical Jnvestigatoi: for thi:: "Evaluation of the Alpha '·A" Lens Design 

Vls.tal<on/Jg~~son ..\ J.0J1nson Visfori C~r~~ Inc. 
Jack~nvilfo, Florid~ 

V.lsta'ktm/J~lwsori ~ dq)mson VMQ!l t:11re, .:Inc. 
Jacksonville, ·FiotiU~ · 

Septe1X1ber 2007 

Octoper 2007 

ClitlJ¢c).J JTiv¢$lji!\tor of a S1~tem $ Leps Des"ign AtlrOSs lJ. :awiie. pf Abt> Powers 
Vi$'.titt{on7Jglf•!.!iO.fl &; Johnson Visfon Gare, hie. October2007 
Jack_s<lnville, Florida 

Clinical Investigator oLa Multi-focal Lens besign Across a Ramge pf A.b() Powers 

Vi.stakon/JpbnsDn. & .Johnson VisiQn Cat~; inc. 
J~eksonville; f lorida · 

Vist:i~bnlJobD~Qn &. ~h>:hnson Vision Care; -inc:. 
Jacksorivili'e; Florida · 

(:liri{cal hlvestig~tor .C\fa Multi-focal Lens fitting Process 

Visio·n~ar¢ Reseirt'-1 
Sut'r~yi Ur{i(ed ){ipgtiCim 

December io01 

January :ioos 

Ja.nuafy 2008 

Clin1qal Jnve$tigatot fot a Multi,Cet1tet EvaJua.tion of three Sili(\one Hydmgel Torie Contact 
L.ert$es. 

F o.resi,ghf ~fg9laJp ry $.i:ta. teg,,s 
Bo.StQn1 Mas~achv&e~ts 

Vistakon/JpbnSQn. ~ J9hu-son Vt~ioiJ Care, ln.t. 
Jacksonville; Florida · 

Ctinfoa\ Investigator or an Alpha Emmettope Feasibility Study 

Vist;1kou/JobnS"Qn & John$ort VM<tn Ca.re, fot. 
Jacksonviile, Plorida 

February 2008 

>'\pril 20Q8 

July 2008 

GHnlca.1 lnve·stigatot for an f:vah:iation of a Vistakon Multlfo¢al l,,¢ns 

Vistakon/Ji>.hnso~ & John:$on Visfoii Cllte, lot. 
Jacksonviile, Florida 

Clinical Investigator for a Pilot Study of Alpha l,enses in Mid and High Add Subjects 



Vistilk()ti/John~$)n & J0,bns'oti Vi$i9n .Cate, ln._4;. 
Jac.kS.Mvine, Fiorida 

Aprii 2009 

Cl,i:i'i.i.cal investigator for the Evidl!ation ofLens Handlirtg of New .J -Oay ACUVUE Prototy~ 229 on 
Ne:ophyte 

Vi$tal{()r,/J4hpso,n & j0,bnson V~sfon C~re, Inc. 
Jacksonvme, Florida 

April20Q9 

CUnkal ttJ.Vestigaror for the New I-Day ACUVUE. Prototype Versu:s 1-bay ACUVUE Lenses: 
Dispensing E\lafoation 

Vista"on/JQhi'ison & J9.bnson Vision <:~r¢, Int. July i oP9 
Jacksonville, Florida · 

CHpical .Investigator for the bispeilsing Evaluation of Lens Comfort: ofSSV New Designs. 

VM<>ri~:i1re Rese~r~h 
Surrey. !Jnited !(:Jngij()rn 

Clii1Jc.il 4,iv~tjg~tor foni Mc.H#~Cente{f:vafociti9n of Two $i,lit9Jie HY~roMl Fteque:nt Rcplacecn¢nt 
Cdnlal;t i,ep$es · · · 

Vijt,iklo.,/Jo~nso9 ~ J6'hi:t~on 'visi1Ht Oirf, lnc. 
. Jacks9nvilf ~, Flodo~ 

September :2009 

Clini9al Inyesti~att;ir fo_rtl}e blspen~lP$ ~va,uatlon oft1 P1:o~otype ;ACUVUE. H)ay ,.4-.s.ti~rilatism Lens 
Wi:th PVJ> Additive 

' 

Cib~'Vl$i(ltl Corpor/ition 
Atliinta, deorgi~ · 

Octpber 2009 

'CHriil;)ilJ Gompadson of Two $jli¢tj~e 1;:lyttroMI TQdc Leii~es in th.¢ u ,s. 

Vi~ta:~0.11/J!ihhson & Johns&n Vislon C3re, hie. 
Ja1;k~p,nvni~, ilo0iid~ .. . . . . " ... , ' O<;tober io09 

:Pilot '111aW.~tidn of a Novel MultlfoGJ:i'l Contact Lens System • • '/ - .. . . , . •7, . •• . . • • . • , ·. • . . . : • . . 

Visfakon/Jobrrson it Johnson Vision tare, hie, iacksonYiP.¢, itdti~!!- .. . . . . . . 

Cli.rt,icitl InVestigatot forth~ Qi~p~osing Evalv.atjo'('( o.t'Two Prototype AC~VUE I-Day Mol$t for 
Asliginati§iri Uh$ 

' '· 

Vistako11/Johnsoii & Johnson Vision Care, 1 l)C, 

Jacksori.vilie, F'lorida 
NQ-veoiber 2009 

Clinical lnv~stigatot fo_r the Qµantitative Evatu~tion 'pf~ New 1-Day AClJVlJ~ Cosm~tic Design. tens 

Vistakon/Johnson & dl)hnsori Vision C~re. lnc. 
Ja~ksonville, rforida ' . . 

Noverhber i009 

Princw1e Jav-e'sti&ator ofa Focus Group ·Evaluation of Soft Contact Lenses Designed to E.nhance th.e 
App.earance of the Bye 



CU1~ V~J4n J;grpotliti()n 
AtlanJa; Oeorg!a 

0 ~y¢tnbet 2009 

Clinical lnvestigatot of a R.evised Clear C.aft J.,ens Case Study. 

VjsJ.il~Qll/.J().Jiitson B~ J!oiln_n.son Vlsfon C~re, Im:. 
Ja~k§o_Q~ti1e, florid_a 

January '.2010 

Clinical lnvesti'gator of a Pispensing Evaluji;tion of New Daily _Disposable Torie Sof'.t Contact Lens. 

Visioncare Rt_lic:itth 
Surre.y, United Kiogdotn 

Jariual')' 10 IO 

Glini~~J lnv~s#gator for :a MulthCentet Evaluation of Two Daily Di$p0Sable Conta,ct Lenses and a 
Moqthly Re.pli;i¢e.iii ¢tit C¢ntact t~ns. 

Vis.t,a'ko"71h!biison &. Jo~_ns.on Visiort <:at!!, lnc, 
Jacksonvi.Jle., florida 

Januaf.Y ~0·10 

CU1J.iQ<\l Investjgator,-of,,aNon-D.ispe.nsing Stuqy 'fb{;;he,ck l;:qliivalehce offit£et\l1een I-Day ACUVUE 
fotA$fi:gmatjsro and .hOay ACUVUH MQ1Sf fot As'tigmafism, 

• • I • •. • •' •• .' •.•, • •••• 

Vi$f$_\oillJbhn.sb'n ' ~()~n~QJ). Yl~Jon C.at¢.{:foc, 
Jack_s_onville, ·F1orid;.1 ·.· 

Fe bro,~ 2010 

Clinical investigator of a Dispensing Evaluation ofa New Oal)fil~c;m A ·Prototype and Air Qpti:x A.qua 
Lt:M~$-

VistaknniJohnson & 1J()hnsQ11 Visjon Care, lit~, 
Jack,s.onville, Florida 

.Fibruary 2010 

Clirii¢~l lnvestigator bf a Dispensing Ev~lu~tion of a New Oalyfi!coQ A Prototype R.DL l 22 :Lens~s. 

Vistak6n/JQ;h)iso·n & j9bus_on Vi.~i<)il C~re; lite, 
Jackson~iile

1
·Flo-rida · · · 

Clinical Investigator ofa Di~pensi,o.g Fvalu.ation of the l-hLep$ in a Myopic PgpoJ~ti_pn. 

Vlst~k<,i!lJohoson & .Johns!}n ViSiQit C~re, h;~. 
Jacksonville, Florl(ja · · · · ·· · · · 

Ma_r¢q2010 

CHni9al love~iigaw r,,.fa PisMn~ing Evalµa,tion of a New Daily Disposable Torie Soft Contact Lens in 
art E~paM~<I Power Rap.ge. · 

CoopetVi$ion 
·Fairport, New York 

M.arc~iOIO 

Clinical Jtivestigitor of a qinical l;.valuatipn ofth.e BiQfi.njty Multifocal Compared to the ACUVUE 
OA$Y.$ for Presh,Yopia L,ertses. 

Vistak~ti/Ji>hnsoo .& Johpson Vi~h)t\ C~r~ Inc. 
J~cl<.$onvme, Flodda 

Clinical Investigator of a:n Initial FeasibilitY of the Center Distanc¢ and Center Neat N-Le~. 



Got>p¢.rYi;Sio~ 
Fairport~ New Y otk 

July 2010 

Cli:nJ~) ~pyesti,gator Ma C.litM~l Evaluation of"the afofitiity Multlfocal Compared to the AlR OPTlX 
Mttltifociil L~nse$. 

Vistakpn/Johns'()l'i & ,fohrHQn Visjor1. Cate, Jnc. 
Jack~opviUe, Flqttd!i · · · 

July 2010 

Clitiica.l lpve.s.tigatot of a Dispensing Evaluation of l~Da} ACUVUE .DEf'lNE With Lacreon for Light 
Eyes ttns.es. · 

Vistakon/Jo~nso,i & Johnsoq Vision Cir~, tnc; September 20 l 0 
Ja~,!<si:iti.Vj]l~, f'Iorida · 

Clinic.al lnvest~g'ator of an Ev~hiati6i1 oHfovel Multifocal De.signs in .Hyperop(c and Myopic Presby opes. 

Vist~_kqp/Johtison &, John,sorl Visfop (:~r4!, ln(;. 
Jacl,,:sptndiie. f'l6ric;la · · 

Clink~\ lnvestigafot oH Dispen$fog Study lo Te~t'New'Martul'.a¢tui'ing Process for ta:Dav AClrVUE 
Mo1_sf fbr Astigmatism. · · · · · · · · 

Vis'ionc:ire Jtesearcb 
Sutre~~ tJri.it~d Kln$<foin 

s~pte1nber io 10 

Clinical lnvestig(lf9r for .a Multi-Ceiil~r il~We;~~ ·E:va14.lltion or Three Silicone Hydr<'.>g~l CMtac_t L;~:nses. 

Vbtal\oii/J()!tfi,~()D ~ Johi'!SO~ v,s'iori C~te; }J'l(. 
Jacksonville, f lorida 

Clinical lnYestigator ofa Disperisirtg Stucj.y of Senofilicon A .Plus Lertses Made with Otfferent Ptocesses-
30T S1¢nil Ftoht tJi; eatk .Plastic Mol<!s, 

Vi$tak{)ft/Ji)hns.on ~ iMhnso11 \risioil CAte1 hie. 
Jacksonville; Fl()ti!fa · · · ' · 

Cli!iical J.rwe:stiga1ot of an Evaluation of~ Monthly Re:plac;ement Soft T9ric Contact Leus. 

Ale~!) Ph.r.rgac~uti~al 
Fort Worth, Texas · 

Clink~.'! Investigator ofa(l · l:M.lulition :of .rJP. l {1903 as a ~ewetfi1H~ prop. 

Visioncilre kesear.¢'h 
S11m.~y, United Kingdom 

August 2.0 11 

Clinical lnve!ltigator fot a Multi-Cetiter of the Air Optix MUltifoc;i-1 Soft ContaPt Len$¢S. 

Cibir Vis'i6ttC9tt>oi'ati6'n 
Atlanta, G~orgia 

August 20 l 1 

Clin,.ital lnvestjgato, for i;i. Oosrt.ieiic Validat.ion ( US); OOBAL T vs. fti':$'tiloQk .botor13l~rtd§ A;o:iQl'ig 
Habitual Wefirer'$ of Fresh Looks. 



YJ.stakQUIJo~nsQn & "1>bn$0~ V.is.i()tJ Cllrtt lnc; 
Jtlcicsonvi()e; Florida 

October lO l i 

C!ipjp~I foves.i,igator .ofan Etaltjat:ion of a Novel Daily Dii;pp~abl~ Multlf<:>c~t Oonta.vt Lens O!:~ign~ 'fo 
My,oiics. 

Vis.takon/Johns.tm & Job.i,sqn \!i~iom C!irti lnc. 
Jac~onvrile, Florida 

November 2011 

C14iic4J lnv~sdgator of an Evah.iation of a Novel Daily Disp<rs.a,ble Mti}jifocal CQi'Jtact Lens Pt$.igns in 
Hy))etqpes. 

f cm:siglit R~gjjllcttory Strat~gies 
Boston, Massachusetts 

July 2011. 

Glioical Irvesti~tor for an Evaluation of l ~Day ACUVUE TruEye (1.1a,rafilicon A) Br~d Contact Lenses 
w.:Ctin-ei:it l-P~, ACUVl,JE Tru8ye (nara~)icqn ~) COJ.ltli~t Lnes Wearers. · 

B~1t,S¢b + L(lrt1b. 
Rochestei-1 New Yo* 

Cjjni~.~1 lnvest,igator of a Siudy to E:valuate the Pi'q.duct Perfotmance ofa New Silltone B.ydrogeJ Contact 
L,t;:11$, 

Vistiikon/J(lb.n!ioi'l 8' ·.Jpbnson YiSiQ:,t C~re, ll\~. 
Jackicmville, Flor1d;i · 

Ciiili~) Investig~tor of an .f;va,luation or a Novel Daily Disp.osable Multtfocal Contact Lens Designs in 
High Myopes_ a~cl HyMi'opes, 

Alcon 
Fort Worth, Texas 

Ctl-nical lnvestigat,;>r ofl,in EvalU/ltion of Lid Wiper EpiUieliopathy With and without Daily Disposable 
cqptatt Lens¢{ · 

A.h:on · Junei014 · 
Fort Worth, texas 

Cliftlt;al Jnvestiga,tot for Captun~ of Previously Recorded Pata qfFID l 1290:, as a Rewetting Drop. 

Afo()n 
F~rt \Vorth, Tekas 

becember)O 14 

Clinicfll lnvestigatot fot Evalu;ifa,n of Surfa¢e Performance of a. Oaily We.ar Silicone' Hyqrogel Water 
Gradient Spher~Con'tactLens. · 

l}~usch + L~tub, 
Rochestef, New York 

Mii.y 2015 

Clinical lnvest1ga.tor of a Stu.c;ly fQ E¥a,1uate the S~fety ~nd Eff<:~tiv~n¢ss t)f a Silicone. Hydrogel Soft 
Co~tact Lerts When Wow on a 7-Day Extended Wear Ba$i.s, 

AlJ:on July 2QI5 
Fori Worth, Te~as 

Cilnfoa] lnves~i:ga.t<>t for Comparison of tw0: Marketed Silicon!;! Hydrogert~n:ses. 



Alco.µ March 201(5 
Fort Worth, Texas 

Clinical Investigator for lnltial Perf9mahte of a Modifi_e4 Daily Disposable Contact !,.ens. 

. A~tie PluU:'n'Hiceutical 
Bedutiniter; NJ 

May'i016 

Clinical 'lnve$tigator f'of .3-month Stucjy Assessing the Safety and Ocular l{ypoteniive Efficacy of PG.324 
· Corn.pared to AR-13324 and Lantanoprost in Subjects With Elevated lritr~ocular P.ressvre. 

Alcott Sep tern ber io 16 
Fort Worth, 'Texas 

CJinJca:I Inv¢~tigator for D~illes Total 1 MuJtl-focal t li,iical Asse.ssntent in, Challenging Patients. 

Al~on November~Ol6 
foli Worth, ic,xas 

t1in,jc.al lnVestigator for liih{al Performance ofa Dally Disposable Contact Lens Featuring Molded 
Marks. · · · 

PUSUCA l'IONS~Wi.fi.;er, } ,s .• (198.0). Qua.htitaJlve CO!fl!)U,te'r analysis of hY)UllO 8.n'Q bo~f~p~m\ m'otility. Mll$Ier's 
·'rhesk S'o(lth¢r~ lllinojs University llt Carbon~ale. pp., 1i2.: 

Winet, ». W!!lls.er, J,S., & Freund, M. 098 L). Stat.h,tical coroparison oftra;ditlonal ~n~ p!'eCi!:ie 
-~!Jenn !Jiotillty ev~lua:tions, Ahs~f~~t. J~urnal_i;if Andtolog.y; ~ani;iary/F;~b.n.iary. pp, 32. 

. . \ . . . 

W;il~erj J.S,, Winei, l-t., & freui\d, M. (l 982). A comparison of'su.bject'il(e and 9bjective sperm 
motility evaluation. Journal qf .'\~d,rlJIC1$:,t;. May!Jtin'¢. :p~: 1$4.-i 9.2. · · 

Walker; J,S., ~t. Al. ( 198.9) Diabetic re'tinopathy, Minn.e.s;gg .Depamriertt of tt~lth:Pl$sase Control 
r:i.~w$l~tti1L 11, PP· Gs.~10. . · ·. · · · · · , . · · 

~anef :pt~9:µssion. ( 1990). C}iitic.ai experie.nce with the )).e,v SQtl,Petm lens. ~~la/Bat~~~-Bind !leport. 

W~lket, J:S. (1990). So~P~rm fotat)Jletes. Co.nm~Lt.¢.s.Sp~ctruiil. Mai·ch, pp. -55~57. 

Oµb9,;v, B., W~lJc¢tJS,. (1990). Th~ co~¢.¢pt of cor~pli~nte. C.oo..fit~.k~Ul~p~cttum, ,i\Pr'il, pp. 4$AP. 

SoftPer:m Tra!ti1pg M~ttual. May 1990. Sola/SiJ,rn~s~B.iM ~eport. 

Minnesota o··. artme t oft..real'th D'abetes Co ""ol Ctiirt lttee. ·(1990). Preventing· a-~ ·t:'9· t llirto- .the . . .. . . . . ~P .. q . ~· . 1.. . nl-' .. . . m ... . . . _ >-11.1..i. !,;, .mr9. .. =-
-C6(ff licatiop · rif Diab~\ ·sin M' -e. '~ij. 75 pages . . ,., .. )!!,..,, .. ...... ~ . .. "" .. ,,. --~·-,•. ·,·-···LQJl:,,.S, . . . . 

Minnesot.a bep~hmehl oHfoalth Diabetes Control Comn.1.itlee; ( 1990). Mjnbesota Plan ti:! Prevegt 
Di.sabJl.ill' ftA.m Dlabet~. f9 p;,;g¢s. · 

Bergens'ke, r.D. .. W~lker, J.S. ( 19~9). Using Ct;itne*l topography. tQm~ct L!l.i;iS. Spectrum.. Mari;;h~ 
pp. 13s-15s. ·· 

WalJ,;.i:r, J. {2002). Success with a Soft Bifocal Contact' Lens. C2nl!'.1&.t L.l;l.ns Spettruril, -becernbet. pp. 
4-5. , 

Wal!(er, J. (Zooi). Ca$e'$tucfy: Astigmadsl'Jl wici Pre~'.byopia .. Q):rit~ttLens Spectrum. De¢ert1be.r. pp. 
6~8. 



PATENTS: 

TELEVISION 

Walker, J., Hay. M., Blalock, J.. Mack, C., Knezich, G., & Henderson, T. (2003_). Evaluating Steeper 
~ Curve Lens Movement. Contact Lens.S~ ctrum. December. pp. 44-46. 

Walker, J.S. (2004). Are You Prepared for Specialty Lens Success? Contaci Lens SpeclrunJ. September. 
pp. 36-39. 

Byrne. J. (Ed.). (2005). Careful fitting. lifest)le considerations essential to multifotal success. 
P~in1m Care 0p!Qtneta News. July. Pp. 24-28. 

Byrne, J. (Ed.). (2005 ). Careful fitt ing, lifestyle consideratior1~ es~ential to multi focal success. Q<;µJru­
~~rg~n N~w§. July t 5. Pp. 30-34. 

McLean, Karlen, Walker, J.S. (2006). Ory Eye Dilemma. _Eyecl!!e Business. March. Page 42. 

Walker, Jon. Young, G., & Hunt, C. (2006). Multi-centre £"valuation of Two Daily Disposable Contact 
Lenses. Poster-American Academy of Optometry. December. 

Shem1an, Jel'r) . Jones, W .• & Karamchandani, G. (2007). Palloramic Ophthalmoscopy : Optomap 
Images and Interpretation. Slack Publications. 230 pages. (Contributing Author). 

Walker. Jon, Young. G., Hunt. C. & Henderson, T. (2007). Multi-centre evaluation of two daily 
disposable contact lenses. Contact Lens and Anterior Eye, Volume 30, Issue 2, May. Pages 
)25-133. 

Hasson, M. (Ed.}. (2009). Ocular Antibiotic Arsenal Continues To Ex.pand. Pri111....m· Care QJ!Lometry 
News. September. Pages. 1-3. 

Walker Jon Scott & Hickson-Curren, Sheila. (2010). Clinical Comparison ofa 2-Week vs. a Monthly 
Replacement Silicone Hydrogel Contact Lens Vistakon Technical Bulletin. June. Pages 1-6. 

Walker, Jon Scott, (2011 ). The Science of Fresh Lenses. Contact Lens Spectrum. November. 

Walke!', Jon Scott. (2012). Fresh Lenses Mean:; Fewer Contact Lens Dropouts. Review of Optometric 
Business. May. 

Contact Lens Bearing Identifying Marks. Patent Number: 6,024,443. February 15, 2000. 

Contact Lens Bearing Marks. Patent Number: 6,203; l 56 8 I. March 30, 2001. 

Visual En11ancement Lens and Associated Method~. Patent Number: 7717556. March 18, 20 lO. 

CREDITS: Pearle Vision' s ~1 Hav~ Seen'' National Television and Print Media Spokesp1m;on. (2007) .. 
. . 

MlJSlC CREDITS: "To Know Your }-Jeart-Live Worship'". 1999. Warehouse Studio Production. Elt':ctric Guitar. 
· "Strength For The Journey . 200 I. Morningstar Music. Electric Guitar. 

"SCC-Live· . 2002. GreaterWorks Productions. Baritone Saxophone. 

"SCC-Live''. 2003. GreaterWorl<s Productions. Electric and Acoustic Guitar. 

"Been 1o The Rivet". 2007. Bayou & Me Music. Executive Producer and Song,.vriter. 

2008 G1·indie Award Winnet· Best Spii'itual CD-"Been To The Rivet" 

.. Rain Do'hn". 2009. Ba}ou & Me Music. Co-songwriter. Highest Ranking 10 on Christian Radio. 



20-09 Rh.Ythrn 9f Oo&pel Nqmipatio4s: 
·• -Praise&: Worsli'ip Albutti ofthe Yei.fr~·~Been T~> the River" 
• Praise &: Woiship- S.ung '6f tfl~ Year-'l~ai.II po,~n . 

~0'09 Just Pl.ain folks Music Awarqs'Norninati9n~ 
, Contemp9nµy <;:nristian Album of the Year-~~aeen To the River" 
• Contetnp6tary Cb,ristian Song of the Y¢~f~~·Ypu Ate King 

OR.GANIZA 'I'lO'NS: Americ;ian Opto.rnetric S0cieey-F9o:nding Member 
ArnericaW.Min:~ota/t!oriqa Opl9metiic Association 

!~~-8 Minnesqta Optometrist ofth~ Year 
Fel).ow.,.AJnericart ;\~at;lemY i;>f'Opfpfl1¢tfy 
Fell6w .. Jntern~µoi:Ja;l A~SQ!!tatio~ ~fC9nt~ct Lens &iuc~Qts 
Member of Al1Docs 
l:3~~td M~lt) bet~ ~rtirgeye~. 1'he ,A.sso¢i!}tiQ"n of CotjiQrate-Affililited Optometrists 
Nation)d I3oatd of Exa¢iners ht Qpton.i.,etry~superv1slng Cfirt19al Examiner 
President~South ~each VJHa.ge H<imeowner•{, Associatici)l 
a~t~ Signi:\! ,Kappa OptQh~etric Ho.nor Spciety 
Flc;1ridil and Mmn~s0.\4 Optofri¢.iJY Ljc~o~ure 
fvletn!>.er t>fASCAP 
M.emb.~r 9fSAO 
Wor$hip M.u~ician-Etecttjc and Acoustic Gu-ltan Soprafib, Al(P, 'tenP't and Baritone Saxophone 



JACl{SONVILLE 
BEACH 

City of 

Jacksonville Beach 

Fire Department 

325 2nd Avenue South 

Jacksonville Beach 

FL 32250 

Phone: 904.247.6201 

Fax: 904.247.6155 

www.jacksonvillebeach.org 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

DATE: 

George D. Forbes, City Manager 

David L. Whitmill , Fire Chief 

Replacement of Fire Apparatus 

November 29, 2017 

ACTION REQUESTED 

FIRE RESCUE DEPARTMENT 

Purchase a 2018 Rosenbauer Commander Rescue Pumper from the State 
Sheriff's Contract at a cost of $398,744 to replace our current Squad 13, a 2001 
Freightliner Commercial Pumper. 

BACKGROUND 
Squad 13 is a 2001 Central States/Freightliner Commercial Chassis Pumper that 

has been in front-line service for 16 years. It has over 91 ,000 miles on it and is 

beginning to need extensive repairs. The truck is budgeted for replacement in 
the 2018 budget. It is more cost effective to sell the current truck due to its 

overall condition and its limited seating capacity. Proceeds from its sale will be 
approximately $18,000. 

A Fire Department Apparatus Committee was selected to review apparatus on 

the State Sheriff's Contract that would meet our response needs and our service 
requirements. The committee reviewed proposals from Pierce, E-One, and 

Rosenbauer for similar pumper specifications. 

After extensive research on both the apparatus and its service requirements after 
the purchase, I recommend the purchase of a 2018 Rosenbauer Commander 

Rescue Pumper. This apparatus has a 1,250 GPM pump, 500 gallon water tank 
and a full complement of hose and ground ladders. 

Comparative prices are as follows: 
Pierce Manufacturing 
E-One 
2018 Rosenbauer Commander Rescue Pumper 

$413,624.00 
$411 ,367.71 
$398,744.00 



The Rosenbauer Pumper will be purchased through the Florida Sheriff's 
Association-Fire Rescue Vehicles Bid (#FSA16-VEF12.0, with upgrades to meet 

the requirements of the Jacksonville Beach Fire Department). Rosenbauer is a 

worldwide manufacturer that has a service facility in Ocala, Florida as well as 
several contracts with mobile service technicians. The pumper will be built in 

South Dakota; build time will be 10-12 months. 

$375,000 is included in the budget for the replacement of Squad 13. The 

balance remaining after the proceeds from the sale of Squad 13 will come from 
the Fire Apparatus Reserve in the General Capital Projects Fund and will be 

included in the mid-year or year-end budget adjustment. Squad 13 will not be 
sold until the replacement truck arrives. 

RECOMMENDATION 
Approve the purchase of a 2018 Rosenbauer Commander Rescue Pumper from 

the State Sheriff's Contract as outlined in the memo by Chief David Whitmill 

dated November 29, 2017. 
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JACl(SONVILLE 
BEACH 

City of 

Jacksonville Beach 

1460 Shetter Ave 

Jacksonville Beach 

FL 32250 

Phone: 904.247.6226 

www.jacksonvillebeach.org 

PROPERTY & PROCUREMENT 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

George D. Forbes, City Manager 

Luis F. Flores, Property and Procurement Officer 

November 27, 2017 

Contract for Water Intrusion Repairs at the Community Services 

Center 

ACTION REQUESTED 
Approve a contract with Garland/DBS, Inc. for water intrusion repairs at the 
Community Services Center facility located at 850 6th Avenue South. 

BACKGROUND 
The Community Services Center is a City-owned facility located at 850 6th Avenue 
South in Jacksonville Beach. The facility was constructed in 1983 using 
Community Development Block Grant (CDBG) funds. The property is leased by 
non-profit organizations providing assistance to low and moderate income citizens. 
Currently, BEAM and the Sulzbacher Center have leases on the property. The 
property consists of five buildings surrounding an exterior covered (gazebo) 
structure in the center courtyard . 

Exterior building repairs are necessary to address water intrusion issues 
throughout the facility. Stucco cracks and delamination are prevalent on all 
perimeter and parapet walls. The existing exterior wood canopy is poorly attached 
to the structure and the exterior finished grade is higher than the metal window 
frames, allowing moisture to enter at floor level. 

Staff obtained quotes for the repairs from Garland/Design Build Solutions, Inc. 
under the Master Intergovernmental Cooperative Purchasing Agreement, 
available through U.S. Communities. This is a competitively bid contract for roofing 
supplies and services, waterproofing and related products and services. This 
agreement affords Garland the ability to obtain pricing from local market 
competition . All U.S. Communities contracts have been competitively solicited by 
a lead public agency in accordance with public purchasing rules and regulations. 



Memo to George D. Forbes 
Community Services Center Repairs 

November 27, 2017 2 

The proposed repairs will restore the stucco finish , provide a new metal parapet 
cap, address flashings concerns and replace all compromised sealants and backer 
rod around exterior windows. Soil and landscaping will also be graded away from 
exterior windows, where the finished grade is higher than the window frames, to 
eliminate water intrusion at slab level. The exterior wood canopy in the courtyard 
attached to the building will be demolished and a new pre-engineered, detached 
metal walkway cover structure will be installed. 

The pricing for this contract is established under the Master Intergovernmental 
Cooperative Purchasing Agreement (MICPA # 14-5903). The estimated cost for 
Garland and their contractors to address stucco, window, landscape and canopy 
issues throughout the facility is $158,412. A contingency allowance of $15,000 is 

requested for unforeseen/additional stucco or lath window repairs. Funding for the 
project will be split between the Leased Facilities Fund and the General Capital 
Projects Fund, and included in the mid-year budget modification. 

Budget Summary: 

Garland/DBS Inc: Proposal including new metal canopy 

R&D Landscaping & Irrigation: Exterior grading and modifications 

BBG Contracting Group: Metal coping replacement 

Sub Total 

Contingency allowance 

Total Project Costs 

General Capital Projects Fund 

Leased Facilities Fund Reserves 

RECOMMENDATION: 

$146,707 

$5,005 

$6,700 

$158,412 

$15,000 

$173.412 

$111 ,706 

$61,706 

Approve the contract with Garland/DBS, Inc. for water intrusion repairs at the 
Community Services Center facility as described in a memo from Luis F. Flores, 
Property and Procurement Officer, dated November 27, 2017. 



Des,gn-Bu11d Solut,ons. Inc 

DBS 
A Subsl(f,ary or Gartana lnaustn&s 

sinc e "'1895 

Garland/DBS, Inc. 

3800 East 91 st Street 
Cleveland, OH 44105 

Phone: (800) 762-8225 
Fax: (216) 883-2055 

WATERPROOFING MATERIAL AND SERVICES PROPOSAL 

Community Center Exterior Improvements 
City of Jacksonville Beach 

850 6th Ave S 
Jacksonville Beach, FL 32250 

Date Submitted: 10/23/2017 
Proposal #: 25-FL-171086 

MICPA # 14-5903 
Florida General Contractor License #: CGC1517248 

Purchase orders to be made out to: Garland/DBS, Inc. 

Please Note: The following proposal is being provided according to the pricing established under 
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) available through 
U.S. Communities. This proposal should be viewed as the maximum price an agency will be 
charged under the agreement. Garland/DBS, Inc. administered a competitive bid process for the 
project with the hopes of providing a lower market adjusted price whenever possible. 

Scope of Work: 
References/Qualifications: 

1. Tree trimming to be the responsibility of the Owner and not part of this scope of work. 
Some of the trees will likely need to be pruned in advance of this scope of work. 

2. Owner will be responsible for disconnecting/re-connecting any electrical fixtures through 
the course of this work; Lights/electrical infrastructure on existing canopy will need to be 
removed. 

Stucco Repairs and Restoration : 
1. Stucco Repair Products, refer to and follow standard BASF installation details for the 

following stucco repair and restoration products: 
a. MasterProtect AWB 660 - flu id applied air and water barrier used in 

conjunction with Jumbotex felt paper 
b. Permalath 1000 - for lath replacement 
c. Replacement stucco to be fibered stucco as manufactured by BASF 
d. Sheathing - Densglass and treated plywood for corner details 

2. Stucco Finish to achieve - in areas of repair and replacement, all replacement stucco 
finishes to match existing exposed shell finish in texture. Contractor to match existing 
finish as much as reasonably possible prior to applying the final finish coats. 



3. Majority of exterior corner stucco details (where wall interfaces with shingles and soffit) 
will require complete restoration; poor/failed lath completely replaced along with a new 
stucco finish . From core sampling, it appears the vast majority of the stucco assembly in 
the field is in fair to good condition , however, we can anticipate isolated areas of lath­
stucco replacement or just stucco replacement. The following allowance to be provided 
in the base bid proposal: 

a. Completely replace poor/failed stucco and lath ; include an allowance of 750 
sqft in base bid proposal. If actual amount is below/above the base bid 
allowance, unit cost credits/charges to be applied. 

b. Completely replace poor/failed stucco (stucco only in the event the lath is in 
fair to good condition) ; include an allowance of 250 sqft in base bid proposal. 
If actual amount is below/above the base bid allowance, unit cost 
credits/charges to be applied. 

4. Standard Repairs to be included in base bid proposal ; stucco cracks up to%" to be 
routed out and repaired per stucco specification , imperfections and small repairs to 
soffit details 

5. Control Joint - Install horizontal control joint detail where stucco assembly interfaces 
with the brick assembly, approx. 230 lineal feet. This will be done with backer rod and 
Tuff Stuff MS sealant. 

6. Interfaces with Brick on the West side of building above where the damaged lentil detail 
exist, approx. 20 lnft. The shift in the brick work has damaged the stucco at this specific 
location, so we will include repairing this details as part of the base bid proposal. 
Contractor to match brick and mortar as best as reasonably possible. 

7. Remove and discard existing metal coping infrastructure. Provide for a longterm 60 mil 
ice and water barrier (peel and stick) over parapet wall details in preparation for roof 
contractor to then install the new metal coping, approx. 516 lineal feet. 

8. Following all stucco repairs and all repairs have been approved by Owner; Clean and 
prepare all surfaces, apply two coats Tuff Coat, an emulsified elastomeric 
weatherproofing coating system, per mfg specifications. Color to be approved by owner. 

9. Failed Steel Lintel Replacement - Provide replacement of the failed steel lintel on the 
West side of the building where the entry/exit doorway exist. Also, include the repair 
and minor tuck-pointing of the brick details that is required to repair and restore these 
conditions. Detail to be approved by Owner in advance. 

10. Stucco contractor to work with metal coping installer (presumably BBG, the roof 
contractor) to prepare 4 locations where coping ends terminate at stucco wall. Detail to 
be approved by Owner in advance. 

11 . Flashing to Canopy Detail - a new free standing canopy will be installed as part of this 
project. That is the canopy will not be attached to the building however will abut up to 
the building within in 2". Stucco contractor will need to provide a flashing detail to 'kick' 
the water away from wall and onto canopy where the canopy will interface with the 
perimeter of the facility, approximately 80 lineal feet. The specific detail is to be 
approved by Owner in advance of work. 



12. Rake (not ridge) Counterflashing Details (shingle to stucco) - install an aluminum, factor 
paint finish , through stucco counterflashing detail on all roof sections with the exception 
one run (East Side) that was completed previously, approximately 340 total lineal feet. 
To accomplish this , the existing metal flashing running up the inside perimeter of 
parapet wall details will need to be cut down to an approximate 6"-8" above shingles, 
then the correct counterflashing detail installed. Detail to be approved by Owner in 
advance. 

13. Demolition of Gutters/Downspouts will be included in the 'Stucco Repairs and 
Restoration' Scope of Work on bid proposal sheet. Installation of new 
gutters/downspout will be included in '3. Shingle Details & Gutter Downspout 
Modifications' base line item proposal below. 

14. Window and Miscellaneous Sealants, Unit Costs: 
a. 'Wet Seal' Selected Windows - remove existing sealants, clean/prepare, 

install new sealant detail around perimeter of window. Provide a Lineal 
Foot Unit Cost. 

b. Window Frame to Exterior Sidewalk/Concrete Detail - remove existing 
sealants, clean/prepare, install new sealant detail (install backer rod or tape 
where that will be needed). Provide a Lineal Foot Unit Cost. 

15. Provide repair where holes will be left in concrete walkway from the bench removal in 
the demolition scope of work. 

16. Provide One Year Watertight Contractor Warranty and Ten Year Materials Warranty 
from the Manufacturer. 

Shingle Details and Gutter/Downspout Modifications: 
1. Shingle to parapet wall metal flashing detail at the ridge (or high point of shingles), 

approx. 250 lnft - the metal is oxidizing excessively in isolated areas here. The repair 
scope as follows; prepare surfaces with red oxide primer (rust inhibitor), install heavy at 
rate of 10 LF per 11 oz tube of GarlaFlex, a high rubber content asphalt sealant. 

2. Install kick-out flashings in locations at eight (9) locations; where shingles terminate at 
wall and gutter. Kick-out flashings to be .040 aluminum kynar finish (color selected by 
Owner). 

3. Replace existing gutter/downspout system with new 5'X6' .032 gutters and downspouts, 
kynar finish (color selected by Owner). Also, provide new concrete splash blocks at 8 
locations. 

4. Tie-in two downspouts, on East Side, to underground pvc piping. Contractor to provide 
for and install 8" diameter pvc below grade drain infrastructure and run that 
infrastructure approx. 70 LF. Terminate below grade drain infrastructure above grade 
where slope of ground changes near sidewalk on North side of property. 

Demolition Scope of Work as Follows: 
1. Remove existing wood canopy infrastructure and dispose of properly. 
2. Remove existing bench seating infrastructure and dispose of properly. 



Stucco Repairs and Restoration 

* Proposal pricing based on Line Item Pricing under MICPA, 23.171 

Base Bid Total Maximum Price of Line Items under the MICPA: 
Pro osal Price Based U on Market Ex~erience: 

Garland/DBS Price Based Upon Local Market Competition:Stucco Repairs 
KY.rstal Com anies OBA KrY,stal Klean $ 83 170 
Fields General Contracting, Inc. $ 95,865 
KBT Construction $ 99,159 

Unit Prices Stucco Repair/Restoration: 
Line #3-a: Replace poor/failed stucco, lath and sheathing: 

$ 83,170 
$ 83,170 

Below 750 sqft allowance provided in base bid proposal, Deduct $ 17.1 0 per Sq. Ft. 
Over 750 sqft allowance provided in base bid proposal , Add $ 22.80 per Sq. Ft. 
Line #3-b: Replace poor/failed stucco and lath (maintain existing sheathing): 
Below 250 sqft allowance provided in base bid proposal, Deduct $ 14.82 per Sq. Ft. 
Over 250 sqft allowance provided in base bid proposal , Add $ 19.38 per Sq. Ft. 
Line #14- a: 'Wet Seal' Selected Windows $ 5.70 per Ln. Ft. 
Line #14:.... b: Window Frame to Exterior Sidewalk/Concrete $ 10.26 per Ln . Ft. 

Shingle and Gutter/Downspout Modifications & Demolition 

* Proposal pricing based on Line Item Pricing under MICPA, 23.171 

Base Bid Total Maximum Price of Line Items under the MICPA: 
Pro osal Price Based U on Market Ex rience: 

$ 

Price Based Upon Local Market Competition:Shingle & Gutter/Downspout/Demo 
VQ Com anies $ 15105 
Kyrstal Companies OBA Krystal Klean $ 16,357 
Fields General Contracting, Inc. $ 19,095 

New Canopy 

* Proposal pricing based on Line Item Pricing under MICPA, 23.171 

Base Bid Total Maximum Price of Line Items under the MICPA: $ 
Pro~osal Price Based U on Market Ex~erience: $ 

Garland/DBS Price Based Upon Local Market Competition:New Canopy 
Mobile S cialtaies Inc. $ 48 432 
KBT Cosntruction $ 62,700 
Krystal Companies OBA Krystal Klean Did Not Bid 
Fields General Contracting , Inc. Did Not Bid 

15,105 
15,105 

48,432 
48,432 



Summary 
Stucco Repairs and Restoration: 
Shingle and Gutter/Downspout Modifcations & Demolition 
lnstalltion of New Canopy Infrastructure 
Total Contract Award: 

$ 83, 170 Krystal Klean 
$ 15,105 VQ 
$ 48,432 Mobile Specialit 
$ 146,707 

Potential issues that could arise during the construction phase of the project will be addressed via 
unit pricing for additional work beyond the scope of the specifications. Proposal pricing valid 
through 12/31/2017. 

Clarifications/Exclusions: 
1. Sales and use taxes are excluded. Please issue a Tax Exempt Certificate. 
2. Permits are included. 
3. Bonds are included. 
4. Plumbing, Mechanical, Electrical work is excluded. 
5. Any work not exclusively described in the above proposal scope of work is excluded. 

If you have any questions r.egarding this proposal , please do not hesitate to call me at my number 
listed below. 

Respectfully Submitted, 

Steve Rojek 
Garland/DBS, Inc. 
(216) 430-3613 



R&D L:urdsc:ape &. Irriganon., btc. 
P.O.Box 24271 Jcac~nvillt, FL.32241 
Ph (904) 737-9733 Fx (904) 737-2240 
rndlandscape.com 

R & D LANDSCAPE & IRRIGATION, INC. 
LANDSCAPE PROPOSAL 

FOR CITY OF JACKSONVILLE BEACH 
BEAM BUILDING 

GENERAL PROVISIONS 
1. This proposal is for landscape services. 
2. R & D Landscape and Irrigation will provide the labor and materials. 

PROP #L23500 

3. Prices on proposal are good for 15 days due to increasing material cost, after 15 days 
please call to confirm price. 

SERVICES CONTRACTOR WILL PERFORM 
OPTION A: 

1. We propose at the east back of the building to have the plants removed from the A/C Units 
on the Southeast comer to extend to the A/C Units on the Northeast Comer of the building. 
Mulch, regrade the beds and install French drains to divert the water away from the building. 
Cost-$2,495.00 

2. We propose to install in these areas 5 yards of 1 inch Brown River Rock. Cost-$1250.00 
3. Connect 2 gutter downspouts in same area to solid 4" drain pipe an emit at sidewalk on 

northside of property. Cost-$875.00 

COMPENSATION 
OPTION A: 

The above described services shall be performed for Payment of Four Thousand Six Hundred 
Twenty dollars ($4,620.00) will be due upon completion of work. 

SERVICES CONTRACTOR WILL PERFORM 
OPTIONB: 

4. At the southwest comer of the building to the left of the sidewalk, we propose to remove the 
exsisting turf and mulch in front of the window, regrade area to promote drainage away from 
the building. Removal and Prep. Cost-$135 .00 

5. Install V4 yard of Brown River Rock to the bed in front of the window. Cost-$60.00 
6. Install Y:z pallet of Bahia sod to the re-graded area. Cost-$190.00 

I IP age 



[!] R&D Landsc:ape &lrrigation,bu:. 
P.O.Box24271 J~nville,FL.32241 
Ph (904) 737-9733 Fx (904) 737-2240 
rnd.landscape.com 

COMPENSATION 
OPTIONB: 

PROP #L23500 

The above described services shall be performed for Payment of Three Hundred Eighty-Five 
dollars ($385 .00) will be due upon completion of work. 

NOTE: 
(Plants in option A are to be removed and transplanted by the tenants per their request.) 

ACCEPTANCE OF PROPOSAL 

R & D Landscape & Irrigation Inc. 

By:---------­
Wayne Womack 
Sales Manager 

November 7, 2017 

City of Jacksonville Beach 
Attn: Luis Flores 

By: ------------

-------' 2017 

2 IPage 
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DEPARTMENT OF PUBLIC WORKS 

November 9, 2017 

TO: George Forbes, City Manager 

FROM: Ty Edwards, Public Works 

SUBJECT: Dedication to the City and Acceptance for Maintenance of Public 

Infrastructure Improvements Constructed in Conjunction with 

Development of the Church of Our Savior Property 

ACTION REQUESTED: 

Approve the dedication to the City and acceptance for maintenance of the public 
infrastructure improvements constructed in conjunction with the new worship 

facilities for the Church of Our Savior. 

BACKGROUND: 

The initial development plan for the new worship facilities for the Church of Our 

Savior, at its property along Beach Boulevard near Hopson Road , required: 

• A new 6-inch water main and one fire hydrant from the City water distribution 

system on Beach Boulevard and 

• A sanitary sewer manhole and service to connect to the City sanitary sewer 

collection system. 

At the request of the City, the water main was upsized to 8-inch and extended to 

the west through the church property to the City's Sewage Pump Station 

property on Hopson Road. This change enhanced the City's planning to 
construct a water main loop to improve water pressure and flow for fire 

suppression on Hopson Road. On July 17, 2017, the Council approved a cost 
share reimbursement of $25,725.00 for the additional cost of the upsized and 

lengthened water main. 

Construction of the 8-inch water main and the sewer manhole / service is 
complete. The Church of Our Savior granted the City a Perpetual Utilities 

Easement through its property for the water main. 

Public Works staff inspected and accepted the water and sewer infrastructure 
that was constructed . The water main was tested and the Florida Department of 
Environmental Protection cleared the water main for service and it is in operation . 

The engineer certified the water main work based on testing results and as-built 
drawings and certified the work's value. The contractor provided a one-year 

warranty bond. 



Summary of Public Infrastructure Estimated 
Dedicated to the City for Maintenance Value 

Potable Water Distribution System consisting of: $52,825.00 

- 515 LF of 8-inch diameter PVC water main 

- Three (3) gate valves w/ boxes 

- Two (2) fire hydrant assemblies & connections 

- One (1) potable water service connection 

- One (1) fire protection service connection 

- Various fittings and appurtenances 

Sanitary Sewer Collection System consisting of: $8,000.00 

- One (1) sanitary sewer manhole 

- 81 LF of 6-inch diameter PVC pipe 

Total $60,825.00 

RECOMMENDATION: 

Approve the dedication to the City and acceptance for maintenance of the public 

infrastructure improvements constructed in conjunction with the development of 

the Church of Our Savior property along Beach Boulevard as described in the 

memorandum from the Public Works Director dated November 9, 2017. 



Overview 
Water & Sewer Infrastructure Dedicated to the City 

by Church of Our Savior 
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October 23rd, 2017 

Public Works Department 

11 North 3rd Street 

City of Jacksonville, Beach FL 

32250 

To whom it may concern: 

Church of Our Savior 
2092 Beach Blvd, Jacksonville Beach, FL 32250 

Office (904) 821-8558 
mail@chwch-savior.com www.church-savior.com 

The Reverend David Ball, Pastor 

Church of Our Savior Anglican, Inc. hereby requests that the City of Jacksonville Beach accept responsi­

bility for the maintenance of public infrastructure and water distribution system improvements con­

structed in conjunction with the new worship facilities for the Church of Our Savior. 

Sincerely, 

William C. White 

Senior Warden 

Church of Our Savior 



GNA 
Goodson Nevin 
and Associates 
Consu lting Eng ineers 

October 31, 2017 

Mr. Marty Martirone, PE and Mr. Robin Smith, PE 
City of Jacksonville Beach - Dept. of Public Works 
1460-A Shetter Ave. 
Jacksonville Beach, Fl 32250 

Re: Church of Our Savior 

10175 Fortune Parkway 
Su ite403 

Jacksonvi I le 
Florida 32256 

Tel : 904 .519.7770 
Fax: 904.519.7776 

jnevin@GoodsonNevin.Com 

Engineer's Certification and Schedule of Values for Water and Sewer 
GNA # 114126P 

Dear Marty and Robin: 

We hereby request approval by your department for a Warranty Bond in the amount of $52,825.00 for 
the potable water system I main extension from Beach Blvd through the Church of Our Savior property 
ending within the City of Jacksonville Beach (City) pump station access parcel. The water main 
extension is to be conveyed to the City for maintenance. The water main has been reviewed with 
"passing" pressure tests, Bacteriological tests, and as-builts for substantial compliance and has been 
cleared by the City and the Florida Dept. of Environmental Protection for potable use. The gravity 
sewer services have been installed for both the church sanctuary parcel (north parcel) as well as a 
service stub for the south lot. The as-builts and all clearance documents are on file with the City's 
Dept. of Public Works for both water and sewer. 

To the best of my knowledge and belief, the attached Schedule of Values (SV) is an adequate basic 
representation of the improvements conveyed to the City. The attached SV of the improvements for the 
City's acceptance is based on the project schedule of values for construction as provided by Davie 
Underground, Inc. for the water portion and an estimation of values for sewer by GNA. Refer to the 
attached worksheet for a detailed breakdown of these values. 

Work Items: Potable Water Main Extension Cost: $52,825.00 
Gravity sewer services Cost: $8,000.00 

\ISERVER-PCIDATA\ADMIN\ADMIN FOLDER\PROJECTSI 114126.CHURCHOFOURSAVIOR.JBICITYICOJB.ENGINEERW.S.CERT.SV.10.31.17 .DOC PAGE 1 of 2 



Should you have any questions, please do not hesitate to contact myself or Ed Goodson. 

\ISERVER-PC\DA TAIADMINIADMIN FOLDERIPROJECTS\ 114126.CHURCHOFOURSAVIOR.JB\CITY\COJB.ENGINEERW.S.CERT.SV.10.31.17. DOC PAGE 2 of 2 



ESTIMATED VALUE OF IMPROVEMENTS FOR ACCEPTANCE 

PROJECT: CHURCH OF OUR SAVIOR 

LOCATION: JACKSONVILLE BEACH, FL 

CONTRACTOR: DAVIE UNDERGROUND 

ITEM UNITS QTY UNIT COST TOTAL COST 

LOCATE 8" MAIN 1 EA 500 500.00 

8" TAPPING Slv & Valve 1 EA 4800 4800.00 

8 11 11 8 11 CROSSING 1 EA 4000 4000.00 

SEED & MULCH W/1 R/W 1 LS 750 750.00 

8" PVC 515 LF 45 23175.00 

8" 45D 1 EA 450 450.00 

8" 22.5D 6 EA 400 2400.00 

8"X6" TEE 2 EA 500 1000.00 

811 GV&BOX 3 EA 1500 4500.00 

8" 90D 1 EA 350 350.00 

8"X2" SERVICE LAT.CORP. 1 EA 800 800.00 

811 TEE 1 EA 550 550.00 

811 PLUG 1 EA 550 550.00 

FIRE HYDRANT ASSEMB. 2 EA 4500 9000.00 

Sewer Manhole 1 EA 5,000.00 5000.00 

Gravity sewer services 2 EA 1500 3000.00 

0.00 

0.00 

TOTAL $60,825.00 
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DEPARTMENT OF PUBLIC WORKS 

November 27, 2017 

TO: George Forbes, City Manager 

FROM: Ty Edwards, Public Works 

SUBJECT: Adopt Resolution No. 1997-2017 Authorizing the Construction and 

Maintenance Agreement with the Florida Department of 

Transportation (FOOT) Detailing Responsibilities for the New 
Bridges and Roadway Approaches at 15th and 18th Avenues 

North, as part of the FOOT A 1 A Drainage Project 

Authorize the Utility Work by Highway Contractor Agreement with 

the FOOT to Relocate by Replacing City Water & Sewer Utilities 

Infrastructure at 15th and 18th Avenues North , as part of the FOOT 

A1A Drainage Project 

ACTION REQUESTED: 

1. Adopt Resolution 1997-2017, authorizing the Mayor and City Manager to 

execute the Construction and Maintenance Agreement with FOOT detailing 

ownership of, and responsibilities for the cost, construction, operation, 

maintenance and repair of, the new bridges and roadway approaches at 15th 

and 18th Avenues North, as part of the FOOT A 1A Drainage Improvements 

Project. 

2. Authorize the Mayor and City Manager to execute with FOOT the Utility Work 

by Highway Contractor Agreement (at FOOT expense) to relocate by 
replacing City water and sewer utilities infrastructure at 15th and 18th Avenues 

North , as part of the FOOT A 1A Drainage Project. 

BACKGROUND: 

The FOOT has scheduled the bid award for its A1A Drainage Improvements 

Project (Financial Project No. 4360771) in early December. This project will 

construct major drainage channel improvements for the FOOT Drainage 

(channel) Easement. This project starts east of the Kings Road Bridge in 

Neptune Beach to 400 feet south of 15th Avenue N. in Jacksonville Beach. 

Along the FOOT Drainage Easement, the design widens the three (3) road 

crossings to improve stormwater flow at 15th and 18th Avenues N., and Seagate 

Avenue by spanning new channel bulkheads with new bridges, correcting the 

historical and ongoing roadway-related drainage constrictions. 

In June, Council approved perpetual easements at the locations of the new 

bridges. These easements were necessary to memorialize and create an 

uninterrupted FOOT Drainage Easement for construction of the new channel 

bulkheads and new bridges at the channel 's intersection with the three (3) roads. 

At that time, Council also approved temporary construction easements adjacent 



to the bridge sites for necessary transition improvements for the existing 

roadways. 

Prior to bid award , the FOOT requires the City execution of this FOOT-standard 

Construction and Maintenance Agreement. The agreement specifies ownership 
of and responsibilities for the cost, construction, operation , maintenance and 

repair of, the new bridges and roadway approaches at 15th and 18th Avenues 
North. These bridges will be constructed as part of the FOOT A1A Drainage 

Improvements Project. A summary of the key provisions follows: 

• The FOOT is responsible to design and construct the bridges and 

roadway approaches at its expense. 

The City is responsible to operate, maintain and repair the bridges and 

the roadway approaches at its expense and to the satisfaction of the 
FOOT. 

• The FOOT will own the bridges since they are located within the FOOT 

Drainage Easement. (This is a standard FOOT practice.) 

The City will own the roadway approaches since they are located outside 
the FOOT Drainage Easement. 

• The FOOT insisted on language that authorizes the FOOT to require the 
City to remove improvements in the FOOT Drainage Easement if the 

FOOT determines: 

o "The Improvement is not maintained in accordance with 

Governmental Law, 

o Removal is required by applicable Governmental Law, 

o The Agency (City) breaches a material provision (as determined by 

the Department) of this Agreement, or, 

o Removal of the improvement is necessitated by the Department in 
the conduct of its business." 

NOTE: The City staff pushed hard on FOOT staff to have this language 
revised, but to no avail. The FOOT staff raised this issue to the District 

2 Secretary-level. 



• The term of this Agreement is for a period of one (1) year and shall 

automatically renew for successive and continuing like one (1) year terms 

unless terminated by the FOOT. 

There will be a separate construction and maintenance agreement in the near 

future for Seagate Avenue that will be a three-party agreement between the 

FOOT, the City of Neptune Beach, and the City of Jacksonville Beach. 

Also, before bid award the FOOT requires the City execution of the FOOT­

standard Utility Work by Highway Contractor Agreement (At FOOT Expense). 

• This agreement authorizes the FOOT to utilize FOOT contractors to 

design and construct, at its expense, the relocation of City water and 
sewer utilities infrastructure as part of the FOOT A 1 A Drainage 

Improvements Project. 

• This Agreement is a FOOT standard form document, which is amended 
for this particular project in the Appendix titled "Changes to Form 

Document." 

RECOMMENDATION: 

1. Adopt Resolution 1997-2017, authorizing the Mayor and City Manager to 

execute with the Florida Department of Transportation , the Construction and 

Maintenance Agreement detailing ownership of, and responsibilities for the 
maintenance and repair of the new bridges and roadway approaches at 15th 

and 18th Avenues North. 

2. Authorize the Mayor and City Manager to execute with the Florida 
Department of Transportation the Utility Work by Highway Contractor 

Agreement to relocate City water and sewer utilities infrastructure at 15th and 

18th Avenues North, as part of the Department's State Road A 1 A Drainage 
Improvements Project, with Financial Project Number 436077-1-56-01. 



Introduced by: ________ _ 
Adopted: _________ _ 

RESOLUTION NO. 1997-2017 

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND 
MAINTENANCE AGREEMENT WITH THE FLORIDA 
DEPARTMENT OF TRANSPORTATION DETAILING 
OWNERSHIP OF, AND REPSONSIBILITIES FOR THE COST, 
CONSTRUCTION, OPERATION, MAINTENANCE AND 
REPAIR OF, THE NEW BRIDGES AND ROADWAY 
APPROACHES AT 15™ AND 18TH A VENUES NORTH IN 
JACKSONVILLE BEACH, FLORIDA, AS PART OF THE 
DEPARTMENT'S STATE ROAD AlA DRAINAGE 
IMPROVEMENTS PROJECT, with Financial Project Number 
436077-1-52-01. 

WHEREAS, the State of Florida Department of Transportation, hereinafter referred to 
as the ("FDOT"), is to construct the State Road Al A Drainage Improvements Project in Duval 
County, Florida, having FDOT Financial Project Number 436077-1 , hereinafter referred to as 
the ("PROJECT"), and 

WHEREAS, a portion of the PROJECT, including channel improvements in the FDOT 
Drainage Easement, and new bridges and roadway approaches at the crossings of 15th and 18th 
Avenues North over the FDOT Drainage Easement, is to be constructed within the limits of the 
City of Jacksonville Beach, hereinafter referred to as the ("CITY"), and 

WHEREAS, the FDOT requires the CITY to enter into an FOOT-standard 
Construction and Maintenance Agreement, hereinafter referred to as the ("AGREEMENT"), 

WHEREAS, the AGREEMENT specifies ownership of, and responsibilities for the 
cost, construction operation, maintenance and repair of, the new bridges and roadway 
approaches at the crossings of 15th and 1 gth A venues North over the FDOT Drainage Easement, 
and 

WHEREAS, said AGREEMENT is in the best interest of the CITY, and 

WHEREAS, in order for the FDOT to proceed with this PROJECT, it is necessary for 
the CITY to execute the AGREEMENT. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF JACKSONVILLE BEACH, FLORIDA, THAT: 

Resolution. No. 1997-20 17 Page I of2 



SECTION 1. The above recitals are true and correct and incorporated herein. 

SECTION 2. The Mayor and City Manager of the CITY are hereby authorized to 
execute the AGREEMENT. 

SECTION 3. The executed AGREEMENT, along with a certified copy of this 
Resolution, shall be delivered forthwith to the FDOT. 

SECTION 4. This Resolution shall become effective immediately upon its adoption. 

AUTHENTICATED this ___ day of ______ , 2017. 

William C. Latham, MAYOR 

Laurie Scott, CITY CLERK 

Resolution. No. 1997-2017 Page 2 of2 
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CONSTRUCTION & MAINTENANCE AGREEMENT 

THIS CONSTRUCTION & MAINTENANCE AGREEMENT ("Agreement") is made and entered into 
by and between the State of Florida Department of Transportation ("Department") and the City of 
Jacksonville Beach, Florida ("Agency"). 

-RECITALS-

1. The Department is the fee simple owner of State Road A1A ("SR A1A") for which certain drainage 
improvements will be constructed via Financial Project Number 436077-1-52-01 ("Project"); and 

2. The Department currently owns a drainage easement (areas highlighted in gold) , which is not 
continuous and uninterrupted in places, that commences at 13th Avenue North and extends 
approximately 1000 feet west of Penman Road draining the SR A 1 A stormwater and eventually flowing 
westerly into Hopkins Creek (collectively referred to as the "Department Property"), as more particularly 
shown in Exhibit "A" (Composites A-2 and A-3); and 

3. In conjunction with the Project, the Department has separately acquired perpetual easements (areas 
highlighted in blue) in order to memorialize and create an uninterrupted drainage facility as well as to 
correct the historical and ongoing roadway-related drainage issues (the areas highlighted in gold and 
blue are collectively referred to as "Drainage Easement"), as more particularly described in the right­
of-way maps, as shown in Exhibit "A" (Composites A-2 and A-3) ; 

4. Portions of the Drainage Easement flow through an existing pipe crossing that runs under the Agency's 
roadway located at 18th Avenue North ("18 North") as well as an existing pipe crossing that runs under 
the Agency's roadway located at 15th Avenue North ("15 North"), (these locations are collectively 
referred to as the "Agency's Property"), all of which is more particularly shown in Exhibit "A" 
(Composites A-1 through A-3); and 

5. The Department also acquired temporary construction easements on, within, or adjacent to the 
Agency's Property in order to expand the pipe crossings and construct bridges at 18 North and 15 
North, respectively, as well as to construct various other roadway features on the Agency's Property, 
which will better facilitate the SR A 1 A drainage, the 18 North drainage, and the 15 North drainage, 
more particularly shown in Exhibit "A" (Composites A-2 and A-3) (marked in red) ; and 

6. For purposes of this Agreement, the temporary construction easements and any improvements 
constructed therein are considered as part of the Agency's Property; and 

7. The term "Improvement" means and shall refer to the construction of Bridge No. 720843 on 18 North 
and Bridge No. 720813 on 15 North, including without limitation, the following : bridge approaches, 
roadway drainage systems, Agency utilities, pipe, roadway pavement, signs and pavement markings, 
sidewalks, and pedestrian crossings, as more particularly shown in Exhibit "B" (Composites B-1 and 
B-2) (marked in green) ; and 

8. Portions of the Improvement will be located solely within the Agency's Property ("Off-System 
Improvements"), while portions of the Improvement will be located within the Drainage Easement ("On­
System Improvements"); and 

9. In order to construct the Improvement, it will be necessary for the Department to temporarily close 
access to 18 North and 15 North, respectively, and re-route vehicular traffic (collectively referred to as 
the "Detour Property") throughout the duration of the construction of the Improvement, as more 
particularly shown in Exhibit "C" (Composites C-1 through C-6); and 

10. The Agency has requested that the Improvement be constructed and the Department is amenable to 
this request pursuant to the terms and conditions of this Agreement; and 

11 . The Department shall fund construction of the Improvement, which is wholly contingent upon 
appropriation of funds to the Department; and 
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12. The Department shall construct the Improvement; and 

13. A date for the commencement of construction of the Improvement has not been established; and 

14. For purposes of this Agreement, the definition of Improvement shall include and incorporate the term 
Detour Property, as defined in Recital 9 above; and 

15. During the period of construction of the Improvement, the Department shall be responsible for the 
operation, maintenance and repair of the Detour Property; and 

16. Upon completion of the construction, the Agency shall own, operate, maintain , and repair the Off­
System Improvements at its sole cost and expense; and 

17. Upon completion of the construction, the Agency shall operate, maintain, and repair the On-System 
Improvements at its sole cost and expense; and 

18. By Resolution dated , the Agency authorized its 
representative(s) to execute and enter this Agreement on behalf of the Agency, see EXHIBIT "D". 

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject 
matter of this Agreement, and in consideration of the above recitals and the mutual covenants and 
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree 
as follows: 

1. RECITALS AND EXHIBITS 
The above recitals and attached exhibits are specifically incorporated by reference and made part of this 
Agreement. 

2. EFFECTIVE DATE 
The effective date of this Agreement shall be the date the last of the parties to be charged executes the 
Agreement. 

3. ACCESS 
This Agreement authorizes the Department to access the Agency's Property, and the Detour Property for 
the limited purpose of performing this Agreement. 

4. E-VERIFY 
The Agency (A) shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the contract; and (B) 
shall expressly require any subcontractors performing work or providing services pursuant to the state 
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor during the contract term 

5. TERM 
The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date. 
Thereafter, this Agreement shall automatically renew for successive and continuing like one (1) year terms 
unless terminated by the Department. Before terminating this Agreement, the Department agrees to give 
60 days' advance written notice to the Agency and will give the Agency an opportunity to be heard before 
terminating the Agreement. 

6. COMPLIANCE 
The Agency shall perform the Agreement in a good and workmanlike manner, with reasonable care, in 
accordance with the terms and provisions of this Agreement and all applicable federal, state, local, 
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards, specifications and permits, as the same may be constituted and amended from time 
to time, including, without limitation, those of the Department, Water Management District with requisite 
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army 
Corps of Engineers, United States Coast Guard and local governmental entities ("Governmental Law"). 
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7. PERMITS 
In the performance of the Agreement, the Agency may be required to obtain one or more Department 
permits, if applicable, which may include copies of the Agreement as an exhibit. Notwithstanding the 
inclusion or incorporation of the Agreement as part of any such Department permits, the Agreement shall 
remain separate and apart from such permits and shall not be merged into the same absent the prior written 
express consent of the Department. Should any term or provision of the Agreement conflict with any term, 
provision or requirement of any Department permit, the terms and provisions of the Agreement shall control 
unless specifically noted otherwise in any such Department permit. For purposes of this Agreement, the 
term "permit" shall also include the Department's Construction Agreement, which may be required for 
permanent improvements installed within the Department's right-of-way. 

8. PROJECT MANAGEMENT 
A. The Department shall manage the Project for the design and construction of the Improvement and 
perform such activities as the Department deems necessary and appropriate to complete the Project for 
the Improvement, including, without limitation, seeking and obtaining approval and participation by one or 
more federal agencies, design of the Improvement, acquisition of right-of-way, construction of the 
Improvement, and any other activities to facilitate satisfactory completion of the Improvement. The 
Department shall commence construction of the Improvement at its convenience after the appropriation of 
sufficient funds. 

B. The Department shall manage the performance, operation , maintenance, and repair of the Detour 
Property during the construction period. 

C. Prior to commencement of construction and at their sole cost and expense, the Agency shall ensure that 
the Agency's Property is free and clear of any and all encroachments that may impede or in any way 
interfere with the Department's construction of the Improvement. 

9. OPERATION, MAINTENANCE & REPAIR (OFF-SYSTEM IMPROVEMENTS) 
A. Upon completion of the construction, the Agency shall own, operate, maintain, and repair the Off- System 
Improvements and resume operation, maintenance, and repair of the Detour Property, at its sole cost and 
expense, in a good and workmanlike manner, with reasonable care, in accordance with the terms and 
provisions of this Agreement including applicable Governmental Law. Nothing in this Agreement shall 
obligate the Department to maintain or repair the Improvement, said obligations to remain the sole 
responsibility of the Agency. 

B. The Agency agrees that it will be solely responsible for the operation , maintenance, and repair of the 
Improvement. Should the Agency fail to operate, maintain, and repair the Off-System Improvements in 
accordance with the terms and provisions of this Agreement and applicable Governmental Law, and the 
Department be required to perform such operation, maintenance, or repair pursuant to the Inspection of 
Federal-Aid Projects Under Local, Jurisdiction, Topic No. 850-065-001, under the authority of Title 23, 
Section 116, U.S. Code, the Agency agrees that it shall be fully responsible to the Department for repayment 
of any funds expended by the Department for the operation, maintenance, or repair of the Off-System 
Improvements. If the Department claims that the Agency fails to comply with the terms of this provision , it 
shall give written notice to the Agency of the specific failure and the Agency shall have an opportunity to 
cure the claimed deficiency within (60) days of such notice or such other time. The Department shall invoice 
the Agency for any operation , maintenance, or repair expenses charged to the Department, and the Agency 
shall pay such invoices in accordance with the Payment section of this Agreement. Nothing in this 
Agreement shall relieve the Agency of its financial obligations to the Department should this occur. 

C. If at any time in the sole determination of the Department, the integrity or safety of the Off-System 
Improvements requires immediate maintenance or repair for the benefit of public health, safety or welfare, 
the Department may perform such maintenance and repairs it deems appropriate under the circumstances. 
The Department shall provide the Agency with written notice of the emergency maintenance and repairs 
performed by the Department and an invoice for the same. The Agency shall pay the invoice in accordance 
with the "Payment" section of this Agreement. 

10. OPERATION, MAINTENANCE & REPAIR (ON-SYSTEM IMPROVEMENTS) 
A. Upon completion of the construction, the Agency shall operate, maintain and repair the On-System 
Improvements at its sole cost and expense, in a good and workmanlike manner, with reasonable care, in 
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accordance with the terms and provisions of this Agreement. Nothing in this Agreement shall obligate the 
Department to maintain or repair the Improvement, said obligations to remain the sole responsibility of the 
Agency. 

B. If the Department determines that the Agency is not maintaining and repairing the On-System 
Improvements in accordance with the terms and provisions of this Agreement, the Department shall deliver 
written notification of such to the Agency. The Agency shall have sixty (60) days from the date of the 
Department's written notice, or such other time as the Department and the Agency mutually agree in writing, 
to correct the deficiency and provide the Department with written notice of the same. 

C. If the deficiency is not corrected timely, or if the Department determines that the deficiency remains after 
receipt of the Agency's written notice indicating that the deficiency has been corrected , the Department, 
within its discretion, may: (1) provide the Agency with written authorization granting such additional time as 
the Department deems appropriate to complete correction of the deficiency; (2) require the Agency to 
remove the On-System Improvements and restore the Department Property pursuant to the "Removal" 
section of this Agreement; or (3) correct the deficiency at the Agency's sole cost and expense. Should the 
Department elect to correct the deficiency, the Department shall provide the Agency with an invoice for the 
costs incurred by the Department to correct the deficiency and the Agency shall pay the invoice in 
accordance with the "Payment" section of this Agreement. 

D. If at any time in the sole determination of the Department, the integrity or safety of the On-System 
Improvements requ ires immediate maintenance or repair for the benefit of public health , safety or welfare, 
the Department may perform such maintenance and repairs it deems appropriate under the circumstances. 
The Department shall provide the Agency with advance written notice of the emergency maintenance and 
repairs performed by the Department and an invoice for the same. The Agency shall pay the invoice in 
accordance with the "Payment" section of this Agreement. 

11. IMPROVEMENTS & MODIFICATIONS 
A. The Department may require the Agency to improve or modify the Improvement if the Department 
determines: (1) improvements or modifications are required by applicable Governmental Law; or (2) 
improvements or modifications are necessitated by the Department in the conduct of its business. 

B. Required improvements and modifications shall be subject to the terms and provisions of this Agreement, 
specifically including, without limitation, the "Operation, Maintenance & Repair" section hereof. 

C. Improvements and modifications shall be constructed and completed by the Agency with in sixty (60) 
days of the date of the Department's written notice requiring improvements or modifications, or other such 
time as granted by the Department. 

12. WARRANTIES 
After completion of construction of the Improvement and upon the Agency's written request, the Department 
shall transfer all transferable warranties concerning construction of the Improvement to the Agency. The 
assignment shall be evidenced by a separate written agreement signed by the parties and shall be subject 
to applicable Governmental Law and the construction agreement entered between the Department and its 
contractor. 

13. UTILITIES 
The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground, 
if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are 
accurately documented on the construction Plans and Specifications, including the final as-built plans. All 
utility confl icts shall be resolved by the Agency directly with the applicable utility. 

14. MAINTENANCE OF TRAFFIC 
A. The Agency shall be responsible for the maintenance of traffic ("MOT') at all times during its performance 
of this Agreement. MOT shall be performed in accordance with applicable Governmental Law and the most 
current edition of each of the following, as the same may be constituted and amended from time to time, all 
of which are incorporated herein and made part of the Agreement by reference: (1) Section 102 of the 
Department's Standard Specifications for Road and Bridge Construction; (2) the Manual on Uniform Traffic 
Control Devices; and (3) the Department's Roadway Design Standards Index 600 Series. 
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B. If the Agency fails to perform MOT as required herein, the Department, within its discretion, may elect to 
perform MOT at the Agency's sole cost and expense. Should the Department perform MOT, the 
Department shall provide the Agency with an invoice for the costs incurred by the Department and the 
Agency shall pay the invoice in accordance with the "Payment" section of this Agreement. 

15. REMOVAL 
A. The Department may require the Agency to remove the Improvement and restore the Drainage 
Easement to such condition as required by the Department if the Department determines: (1) the 
Improvement is not maintained in accordance with Governmental Law; (2) removal of the Improvement is 
required by applicable Governmental Law; (3) the Agency breaches a material provision (as determined by 
the Department) of this Agreement, or (4) removal of the Improvement is necessitated by the Department 
in the conduct of its business. Removal and restoration shall be completed by the Agency within sixty (60) 
days of the date of the Department's written notice requiring removal of the Improvement, or such other 
time as the Department and the Agency mutually agree in writing. 

B. Removal and restoration shall be completed by the Agency in accordance with all applicable 
Governmental Law. 

C. Should the Agency fail to complete the removal and restoration work as required herein, the Department 
may: (1) provide the Agency with written authorization granting such additional time as the Department 
deems appropriate to complete removal and restoration; or (2) complete the removal and restoration at the 
Agency's sole cost and expense. Should the Department elect to complete the removal and restoration, 
the Department shall provide the Agency with an invoice for the costs incurred by the Department and the 
Agency shall pay the invoice in accordance with the "Payment" section of this Agreement. 

16. PERMISSIVE USE 
This Agreement creates a permissive use only and neither the granting of permission to use the Drainage 
Easement or the Improvement on or within the Drainage Easement shall operate to create or vest any 
property right to or in the Agency. The Agency shall not acquire any right, title, interest or estate in the 
Drainage Easement by virtue of the execution , operation, effect or performance of th is Agreement. 

17. EMINENT DOMAIN AND DAMAGES 
Under no circumstances shall the Department's exercise of any right provided in this Agreement create any 
right, title, interest or estate entitling the Agency to full and just compensation from the Department either 
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property 
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which 
it has, or which may arise in the future, for compensation or damages, including, without limitation, special 
damages, severance damages, removal costs, and loss of business profits resulting in any manner from 
the Department's exercise of any right provided in this Agreement. This waiver and relinquishment 
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled 
by the Agency, as a result of the Department's exercise of any right provided in this Agreement. 

18. PAYMENT 
All Department invoices submitted to the Agency for payment pursuant to the terms and provisions of this 
Agreement are due and payable within thirty (30) days of the date of the invoice ("Due Date") and in the 
case of an emergency and unanticipated repairs within 90 days of the date of the invoice ("Due Date"). Any 
portion of an invoice not received by the Department by the Due Date shall immediately thereafter begin 
accruing interest at a rate of interest established pursuant to §55.03, Florida Statutes, until paid in full. 

19. INDEMNIFICATION 
A. The Agency shall promptly defend, indemnify, hold the Department harmless from and pay all demands, 
claims, judgments, liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties, 
construction delay costs / penalties, expenses, attorneys' fees and suits of any nature or kind whatsoever 
caused by, arising out of or related to the Agency's performance, or breach, of this Agreement ("Liabilities"). 
The term "Liabilities" shall also specifically include all civil and criminal environmental liability arising, directly 
or indirectly under any Governmental Law, including, without limitation, liability under the Resource 
Conservation and Recovery Act ("RCRA"), the Comprehensive Environmental Response, Compensation 
and Liability Act ("CERCLA"), the Clean Air Act ("CAA") and the Clean Water Act ("CWA"). The Agency's 
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duty to defend, indemnify and hold the Department harmless specifically does not encompass indemnifying 
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract. 

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities. 
The Agency's obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at 
the Department's option to participate and associate with the Department in the defense and trial of any 
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written 
notice of claim for indemnification to the Agency. The Agency's inability to evaluate liability, or its evaluation 
of liability, shall not excuse performance of the provisions of this paragraph. 

20. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY 
Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party's sovereign 
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the 
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise 
interpreted as waiving the Department's limits of liability set forth in sections 376.305 and 337.27(4), Fla. 
Stat. (2017). 

21 . NOTICE 
All notices, communications and determinations between the parties and those required to be given under 
this Agreement, including, without limitation, any change to the notification address set forth below, shall 
be in writing and shall be sufficient if mailed by registered or certified mail to the parties at the following 
addresses: 

Department: 

Agency: 

Florida Department of Transportation 
Attention : Jacksonville Maintenance Engineer 
838 Ellis Road 
Jacksonville, Florida 32205 

- and -

Florida Department of Transportation 
Attention: Chief Counsel District Two 
1109 South Marion Avenue, Mail Station 2009 
Lake City FL 32025 

Jacksonville Beach Public Works Department 
Attention: Public Works Director 
1460-A Shetter Avenue 
Jacksonville Beach, Florida 32250 

- and -

City Attorney for the City of Jacksonville Beach 
c/o City Manager 
11 North Third Street 
Jacksonville Beach, Florida 32250 

Agency agrees that if it fails to notify Department by certified mail of any changes to its notification address, 
Agency shall have waived any defense based on Department's failure to notify Agency. 

22. GOVERNING LAW 
This Agreement shall be governed in all respect by the laws of the State of Florida. 

23. INITIAL DETERMINATION OF DISPUTES 
The Department's District Two Secretary ("District Secretary") shall act as the initial arbiter of all questions, 
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement. 

24. VENUE AND JURISDICTION 
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A. Venue for any and all actions arising out of or in any way related to the interpretation, validity, 
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by 
the Department's District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon 
County, Florida. 

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part, 
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever 
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the 
interpretation, validity, performance or breach of this Agreement. 

25. JURY TRIAL 
The parties waive the right to trial by jury of any dispute concerning the interpretation, val idity, performance 
or breach of the Agreement, including, without limitation, damages allegedly flowing therefrom. 

26. ASSIGNMENT 
The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this 
Agreement without the prior written consent of the Department's District Secretary or his/her designee. The 
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement, 
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but 
such delegation shall not release the Agency from its obligation to perform the Agreement. 

27. THIRD PARTY BENEFICIARIES 
This Agreement shall be binding upon and inure to the benefit of the parties and their respective successors 
and assigns. Nothing in this Agreement is _intended to confer any rights , privileges, benefits, obligations or 
remedies upon any other person or entity except as expressly provided for herein . 

28. VOLUNTARY EXECUTION OF AGREEMENT 
Each party warrants and represents to the other: (i) that it understands all of the rights and obligations set 
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision 
of the Agreement has been negotiated fairly at arm's length; (iii) it fully understands the advantages and 
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and 
not as a result of any duress, coercion , or undue influence; and (iv) it had the opportunity to have 
independent legal advice by counsel of its own choosing in the negotiation and execution of the Agreement. 

29. ENTIRE AGREEMENT 
This instrument, together with any exhibits and documents made part hereof by reference, contains the 
entire agreement of the parties and no representations or promises have been made except those that are 
specifically set out in the Agreement. All prior and contemporaneous conversations, negotiations, possible 
and alleged agreements and representations, covenants, and warranties with respect to the subject matter 
of the Agreement, and any part hereof, are waived , merged herein and superseded hereby. 

30. EXECUTION OF DOCUMENTS 
The parties agree that they shall promptly execute and deliver to the other all documents necessary to 
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement. 

31. SUFFICIENCY OF CONSIDERATION 
By their signature below, the parties acknowledge the receipt, adequacy and sufficiency of consideration 
provided in the Agreement and forever waive the right to object to or otherwise challenge the same. 

32. WAIVER 
The failure of either party to insist on the strict performance or compliance with any term or provision of the 
Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such 
terms and provisions shall remain in full force and effect unless waived or relinquished in writing. 

33. INTERPRETATION 
No term or provision of the Agreement shall be interpreted for or against any party because that party or 
that party's legal representative drafted the provision. 

34. CAPTIONS 
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Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in 
no way define, limit, extend or describe the scope of the Agreement, or any provision hereof. 

35. SEVERANCE 
If any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or authority 
of competent jurisdiction to be invalid , illegal or otherwise unenforceable, all remaining parts of the 
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle 
purposes of the Agreement remain enforceable. 

36. COMPUTATION OF TIME 
In computing any period of time prescribed in the Agreement, the day of the act, event or default from which 
the designated period of time begins to run , shall not be included. The last day of the period shall be 
included unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end 
of the next day which is not a Saturday, Sunday or legal holiday. 

37. MODIFICATION OF AGREEMENT 
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing 
and executed with the same formality as the Agreement. 

38. ANNUAL APPROPRIATION/ FUNDING 
Pursuant to §339.135(6)(a) , Florida Statutes, the Department's obligation to fund construction of the 
Improvement is contingent upon annual appropriation by the Florida Legislature. This Agreement may be 
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the 
Department. The provisions of §339.135(6)(a) , Florida Statutes, are set forth herein verbatim and made 
part of this Agreement, to wit: 

"The department, during any fiscal year, shall not expend money, incur any liability, or enter into 
any contract which, by its terms, involves the expenditure of money in excess of the amounts 
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written , made 
in violation of this subsection is null and void , and no money may be paid on such contract. The 
department shall require a statement from the comptroller of the department that funds are 
available prior to entering into any such contract or other binding commitment of funds. Nothing 
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any 
contract so made shall be executory only for the value of the services to be rendered or agreed to 
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all 
contracts of the department which are for an amount in excess of $25,000 and which have a term 
for a period of more than 1 year." 

39. PUBLIC RECORDS 
Agency, or any persons or entities acquiring title to all or any portion of the real property which is the 
subject of this Agreement, shall : 

A. Contact the Department's Custodian of Public Records at (386) 758-3727; D2 
prcustodian@dot.state.fl .us; and Public Records Custodian, 1109 South Marion Avenue, MS 2009, Lake 
City, Florida 32025, if Agency has any questions regarding the application of Chapter 119, Florida Statutes, 
and Agency's duty to provide public records relating to this Agreement. 

B. Keep and maintain public records that ordinarily and necessarily would be required by the Department 
to perform this Agreement. 

C. Upon request from the Department's custodian of public records, provide the Department with a copy of 
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that 
does not exceed the cost provided in Chapter 119, Fla. Stat. , or as otherwise provided by law. 

D. Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of this Agreement and following 
completion of the Agreement if Agency does not transfer the records to the Department. 
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E. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in 
possession of Agency, as the case may be, or keep and maintain public records required by the Department 
to perform this Agreement. If Agency transfer all public records to the public agency upon completion of 
this Agreement, Agency shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If Agency keep and maintain public records upon 
completion of this Agreement, Agency shall meet all applicable requirements for retaining public records. 
All records stored electronically must be provided to the Department, upon request from the Department's 
custodian of public records, in a format that is compatible with the information technology systems of the 
Department. 

F. Failure by Agency to act in accordance with the foregoing shall be grounds for immediate unilateral 
cancellation of this Agreement by the Department. Agency shall promptly provide the Department with a 
copy of any request to inspect or copy public records in possession of Agency and shall promptly provide 
the Department a copy of Agency's response to each such request. 

SIGNATURES ON FOLLOWING PAGE 

INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this 
Agreement, consisting of twenty-two (22) pages. 

Florida Department of Transportation 

By:--------------

Printed Name: -----------­

Title:--------------­

Date: -------------­

Legal Review: 

By:--------------
Office of the General Counsel 
Florida Department of Transportation 

City of Jacksonville Beach 

By:--------------

Printed Name: ___________ _ 

Title:---------------­

Date: --------------­

Legal Review: 

By:-------------­
Legal Counsel for Agency 

By:--------------

Printed Name: ___________ _ 

Title:---------------­

Date: ---------------­

Legal Review: 

By:-------------­
Legal Counsel for Agency 

A1A Drainage Improvements - COJB (11-15-17) 

Attest: 

By:-------------­

Printed Name: -----------­

Title:---------------

Date: ______________ _ 

Attest: 

By:--------------

Printed Name: ___________ _ 

Title:---------------­

Date: ---------------
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Composite A-1 

Highlighted areas are within the City of Jacksonville Beach's jurisdiction. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT 
(AT FOOT EXPENSE) 

Financial Project ID: 436077-1-56-01 Federal Project ID: 4913-014-P 

County: Duval State Road No.: A1A 

District Document No: 1 

Utility Agency/Owner (UAO): City of Jacksonville Beach 

Form No. 710-010-21 
UTILITIES 

11/14 

THIS AGREEMENT, entered into this __ day of , year of , by and between the STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FOOT", and City of 
Jacksonville Beach, hereinafter referred to as the "UAO"; 

WITNESSETH: 

WHEREAS, the FOOT, is constructing, reconstructing , or otherwise changing a portion of a public road or 
publicly owned rail corridor, said project being identified as 436077-1 -56-01 , State Road No.:A 1 A, hereinafter referred to 
as the "Project"; and 

WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of the 
Project hereinafter referred to as the "Facilities" (said term shall be deemed to include utility facilities as the same may 
be relocated, adjusted , installed, or placed out of service pursuant to this Agreement) ; and 

WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation , adjustment or 
removal of the Facilities, or some combination thereof, hereinafter referred to as "Utility Work"; and 

WHEREAS, the FOOT and the UAO desire to enter into a joint agreement pursuant to Section 337.403(1 )(b), 
Florida Statutes for the Utility Work to be accomplished by the FDOT's contractor as part of the construction of the 
Project; and 

WHEREAS, the FOOT, pursuant to the terms and conditions hereof, will bear certain costs associated with the 
Utility Work; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the FOOT 
and the UAO hereby agree as follows: 

1. Design of Utility Work 

a. UAO shall prepare a final engineering design, plans, technical special provisions , and a cost estimate 
for the Utility Work (hereinafter referred to as the Plans Package) on or before __ , year of __ . 

b. The Plans Package shall be in the same format as the FDOT's contract documents for the Project and 
shall be suitable for reproduction. 

c. Unless otherwise specifically directed in writing, the Plans Package shall include any and all activities 
and work effort required to perform the Utility Work, including, but not limited to, all clearing and 
grubbing, survey work, and shall include a traffic control plan . 

d. The Plans Package shall be prepared in compliance with the FDOT's Utility Accommodation Manual 
and the FDOT's Plans Preparation Manual in effect at the time the Plans Package is prepared , and the 
FDOT's contract documents for the Project. If the FDOT's Plans Preparation Manual is updated and 
conflicts with the FDOT's Util ity Accommodation Manual, the Utility Accommodation Manual shall 
apply where such conflicts exist. 

e. The technical special provisions which are a part of the Plans Package shall be prepared in 
accordance with the FDOT's guidelines on preparation of technical special provisions and shall not 
duplicate or change the general contracting provisions of the FDOT's Standard Specifications for Road 
and Bridge Construction and any Supplemental Specifications , Special Provisions, or Developmental 
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f. UAO shall provide a copy of the proposed Plans Package to the FOOT, and to such other right of way 
users as designated by the FOOT, for review at the following stages: __ . Prior to submission of the 
proposed Plans Package for review at these stages, the UAO shall send the FOOT a work progress 
schedule explaining how the UAO will meet the FOOT's production schedule. The work progress 
schedule shall include the review stages, as well as other milestones necessary to complete the Plans 
Package within the time specified in Subparagraph a. above. 

g. In the event that the FOOT finds any deficiencies in the Plans Package during the reviews performed 
pursuant to Subparagraph f. above , the FOOT will notify the UAO in writing of the deficiencies and the 
UAO will correct the deficiencies and return corrected documents within the time stated in the notice. 
The FOOT's review and approval of the documents shall not relieve the UAO from responsibility for 
subsequently discovered errors or omissions. 

h. The FOOT shall furnish the UAO such information from the FOOT's files as requested by the UAO; 
however, the UAO shall at all time be and remain solely responsible for proper preparation of the Plans 
Package and for verifying all information necessary to properly prepare the Plans Package, including 
survey information as to the location (both vertical and horizontal) of the Facilities. The providing of 
information by the FOOT shall not relieve the UAO of this obligation nor transfer any of that 
responsibil ity to the FOOT. 

i. The Facilities and the Utility Work will include all utility facilities of the UAO which are located within the 
limits of the Project, except as generally summarized as follows: NIA. These exceptions shall be 
handled by separate arrangement. 

j. The UAO shall fully cooperate with all other right of way users in the preparation of the Plans Package. 
Any conflicts that cannot be resolved through cooperation shall be resolved in the manner determined 
by the FOOT. 

k. Upon completion of the Utility Work, the Facilities, shall be deemed to be located on the public road or 
publicly owned rail corridor under and pursuant to the Utility Permit NIA. 
(Note: It is the intent of this line to allow either attachment of or separate reference to the permit). 

I. The cost of any design work performed pursuant to this paragraph 1 shall be reimbursed by a separate 
agreement. 

m. As part of the final submittal of the Plans Package, the UAO shall also submit an estimate of the 
amount of the cost of the Utility Work that should be paid for by the UAO, hereinafter referred to as the 
UAO Participating Amount. The determination of that amount shall be based on the credit required for 
any increase in the value of the new Facility and for any salvage derived from the old Facility. These 
credits shall be determined as follows: 

(1) Increase in value credit. 

(a) Expired Service Life. If an entirely new Facility is constructed and the old Facility 
retired , credit for the normally-expected service life of the old Facility applies. 

(b) Upgrading. A percentage of the total cost of the Relocation Work, based on the 
extent of the betterment obtained from the new Facilities will be applied. 

(2) Salvage Value. The FOOT shall receive fair salvage value credit for any salvage 
which will become available to the UAO as a result of the Utility Work. 

The submittal shall show the calculation of the UAO Participating Amount in detail for each of 
the credits required above. The FOOT shall review the calculations and advise the UAO of 
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any objections. In the event that the parties cannot come to an agreement as to the UAO 
Participating Amount, the FOOT's determination of the amount shall prevail. 

2. Performance of Utility Work 

a. The FOOT shall incorporate the Plans Package into its contract for construction of the Project. 

b. The FOOT shall procure a contract for construction of the Project in accordance with the FOOT's 
requirements. 

c. The UAO shall perform all engineering inspection, testing , and monitoring of the Utility Work to insure 
that it is properly performed in accordance with the Plans Package except for the following activities: 

and will furnish the FOOT with daily diary records showing approved quantities and amounts for 
weekly, monthly, and final estimates in accordance with the format required by the FOOT. 

d. Except for the inspection, testing, monitoring and reporting to be performed by the UAO in 
accordance with Subparagraph 2. c., the FOOT will perform all contract administration for its 
construction contract. 

e. The UAO shall fully cooperate with the FOOT and the FOOT's contractor in all matters relating to the 
performance of the Utility Work. 

f. The FOOT's engineer has full authority over the Project and the UAO shall be responsible for 
coordinating and cooperating with the FOOT's engineer. In so doing, the UAO shall make such 
adjustments and changes in the Plans Package as the FOOT's engineer shall determine are 
necessary for the prosecution of the Project. 

g. The UAO shall not make any changes to the Plans Package after the date on which the FOOT's 
contract documents are mailed to Tallahassee for advertisement of the Project unless those changes 
fall within the categories of changes which are allowed by supplemental agreement to the FOOT's 
contract pursuant to Section 337 .11, Florida Statutes. All changes, regardless of the nature of the 
change or the timing of the change, shall be subject to the prior approval of the FOOT. 

3. Cost of Utility Work 

a. Except as otherwise provided herein , the FOOT shall be responsible for all costs of the Utility Work 
and all costs associated with any adjustments or changes to the Utility Work determined by the 
FOOT's engineer to be necessary, including, but not limited to the cost of changing the Plans 
Package and the increase in the cost of performing the Utility Work, unless the adjustments or 
changes are necessitated by an error or omission of the UAO. The FOOT shall not be responsible for 
the cost of delays caused by such adjustments or changes to the extent they are attributable to the 
UAO pursuant to Subparagraph 4.a. 

b. At such time as the FOOT prepares its official estimate, the FOOT shall notify the UAO of the UAO 
Participating Amount, determined in accordance with Subparagraph 1.m. hereof. 

c. At least __ (_) days prior to the date on which the FOOT advertises the Project for bids, the 
UAO will pay to the FOOT the UAO Participating Amount. 

d. If the UAO's percentage contribution to the portion of the bid of the contractor selected by the FOOT 
which is for performance of the Utility Work (calculated by dividing the UAO's Participating Amount by 
the amount of the FOOT's official estimate) exceeds the amount of the deposit made pursuant to 
Subparagraph c. above, then the UAO shall , within fourteen (14) calendar days from notification from 
the FOOT, or prior to posting of the accepted bid , whichever is earlier, pay an additional amount to 
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the FDOT to bring the total amount paid to the total percentage contribution of the UAO. If said 
portion of the bid is less than the amount on deposit, the excess deposit shall be returned to the UAO 
in accordance with Section 215.422, Florida Statutes. 

e. The FDOT may use the funds paid by the UAO for payment of the cost of the Utility Work. 

f. Payment of the funds pursuant to this paragraph will be made (choose one) : 

D directly to the FDOT for deposit into the State Transportation Trust Fund. 

D as provided in the attached Three Party Escrow Agreement between the UAO, the FDOT, 
and the State of Florida , Department of Financial Services, Division of Treasury. Deposits of 
less than $100,000.00 must be pre-approved by the Department of Financial Services and 
FDOT Comptroller's Office prior to execution of this agreement. 

g. Upon final payment to the contractor, the FDOT intends to have its final and complete billing of all 
costs incurred in connection with the Utility Work within three hundred sixty (360) days. All cost 
records and accounts shall be subject to audit by a representative of the UAO within three (3) years 
after final close out of the Project. 

4. Claims Against UAO 

a. The UAO shall be responsible for all costs incurred as a result of any delay to the FDOT or its 
contractors caused by errors or omissions in the Plans Package (including inaccurate location of the 
Facilities) or by failure of the UAO to properly perform its obligations under this Agreement in a timely 
manner. 

b. In the event the FDOT's contractor provides a notice of intent to make a claim against the FDOT 
relating to the Utility Work, the FDOT will notify the UAO of the notice of intent and the UAO will 
thereafter keep and maintain daily field reports and all other records relating to the intended claim . 

c. In the event the FDOT's contractor makes any claim against the FDOT relating to the Utility Work, the 
FDOT will notify the UAO of the claim and the UAO will cooperate with the FDOT in analyzing and 
resolving the claim within a reasonable time. Any resolution of any portion of the claim directly 
between the UAO and the FDOT's contractor shall be in writing , shall be subject to written FDOT 
concurrence and shall specify the extent to which it resolves the claim against the FDOT. 

5. Out of Service Facilities 

No Facilities shall be placed out of service unless specifically identified as such in the Plans Package. The 
following terms and conditions shall apply to Facilities placed Out-of-Service: 

a. The UAO acknowledges its present and continuing ownership of and responsibility for out of service 
Facilities. 

b. The FDOT agrees to allow the UAO to leave the Facilities within the right of way subject to the 
continuing satisfactory performance of the conditions of this Agreement by UAO. In the event of a 
breach of this Agreement by UAO, the Facilities shall be removed upon demand from the FDOT in 
accordance with the provisions of Subparagraph e. below. 

c. The UAO shall take such steps to secure the Facilities and otherwise make the Facilities safe in 
accordance with any and all applicable local , state or federal laws and regulations and in accordance 
with the legal duty of the UAO to use due care in its dealings with others. The UAO shall be solely 
responsible for gathering all information necessary to meet these obligations. 
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d. The UAO shall keep and preserve all records relating to the Facilities, including, but not limited to, 
records of the location, nature of, and steps taken to safely secure the Facilities and shall promptly 
respond to information requests of the FDOT or other permittees using or seeking use of the right of 
way. 

e. The UAO shall remove the Facilities at the request of the FDOT in the event that the FDOT 
determines that removal is necessary for FDOT use of the right of way or in the event that the FDOT 
determines that use of the right of way is needed for other active utilities that cannot be otherwise 
accommodated in the right of way. In the event that the out of service Facilities would have qualified 
for reimbursement only under Section 337.403(1 )(a), Florida Statutes , removal shall be at the sole 
cost and expense of the UAO and without any right of the UAO to object or make any claim of any 
nature whatsoever with regard thereto. In the event that the out of service Facilities would have 
qualified for reimbursement for other reasons , removal of the out of service Facilities shall be 
reimbursed by the FDOT as though it had not been placed out of service. Removal shall be 
completed within the time specified in the FDOT's notice to remove. In the event that the UAO fails to 
perform the removal properly within the specified time, the FDOT may proceed to perform the 
removal at the UAO's expense pursuant to the provisions of Sections 337.403 and 337.404, Florida 
Statutes. 

f. Except as otherwise provided in Subparagraph e. above, the UAO agrees that the Facilities shall 
forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse the FDOT 
for any and all costs of any nature whatsoever resulting from the presence of the Facilities within the 
right of way. Said costs shall include, but shall not be limited to, charges or expenses which may 
result from the future need to remove the Facilities or from the presence of any hazardous substance 
or material in or discharging from the Facilities. Nothing in this paragraph shall be interpreted to 
require the UAO to indemnify the FDOT for the FDOT's own negligence; however, it is the intent that 
all other costs and expenses of any nature be the responsibility of the UAO. 

6. Default 

a. In the event that the UAO breaches any provision of this Agreement, then in addition to any other 
remedies which are otherwise provided for in this Agreement, the FDOT may exercise one or more of 
the following options, provided that at no time shall the FDOT be entitled to receive double recovery of 
damages: 

(1) Terminate this Agreement if the breach is material and has not been cured within sixty (60) 
days from written notice thereof from FDOT. 

(2) Pursue a claim for damages suffered by the FDOT. 

(3) If the Utility Work is reimbursable under this Agreement, withhold reimbursement payments 
until the breach is cured. The right to withhold shall be limited to actual claim payments 
made by FDOT to third parties. 

(4) If the Utility Work is reimbursable under this Agreement, offset any damages suffered by the 
FDOT or the public against payments due under this Agreement for the same Project. The 
right to offset shall be limited to actual claim payments made by FDOT to third parties. 

(5) Suspend the issuance of further permits to the UAO for the placement of Facilities on FDOT 
property if the breach is material and has not been cured within sixty (60) days from written 
notice thereof from FDOT until such time as the breach is cured. 

(6) Pursue any other remedies legally available. 
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(7) Perform any work with its own forces or through contractors and seek repayment for the cost 
thereof under Section 337.403(3), Florida Statutes. 

b. In the event that the FDOT breaches any provision of this Agreement, then in addition to any other 
remedies which are otherwise provided for in the Agreement, the UAO may exercise one or more of 
the following options: 

(1) Terminate this Agreement if the breach is material and has not been cured within ·sixty (60) 
days from written notice thereof from the UAO. 

(2) If the breach is a failure to pay an invoice for Utility Work which is reimbursable under this 
Agreement, pursue any statutory remedies that the UAO may have for failure to pay invoices. 

(3) Pursue any other remedies legally available. 

c. Termination of this Agreement shall not relieve either party from any obligations it has pursuant to 
other agreements between the parties nor from any statutory obligations that either party may have 
with regard to the subject matter hereof. 

7. Force Majeure 

Neither the UAO nor the FDOT shall be liable to the other for any failure to perform under this Agreement to 
the extent such performance is prevented by an act of God, war, riots , natural catastrophe, or other event 
beyond the control of the non-performing party and which could not have been avoided or overcome by the 
exercise of due diligence; provided that the party claiming the excuse from performance has (a) promptly 
notified the other party of the occurrence and its estimated duration, (b) promptly remedied or mitigated the 
effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible. 

8. Indemnification 

FOR GOVERNMENT-OWNED UTILITIES, 

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FDOT and all of its 
officers, agents, and employees from any claim , loss, damage, cost, charge, or expense arising out of any 
acts, action, error, neglect, or omission by the UAO, its agents , employees, or contractors during the 
performance of the Agreement, whether direct or indirect, and whether to any person or property to which 
FDOT or said parties may be subject, except that neither the UAO, its agents, employees, or contractors will 
be liable under this section for damages arising out of the injury or damage to persons or property directly 
caused by or resulting from the negligence of the FDOT or any of its officers, agents, or employees during the 
performance of this Agreement. 

When the FDOT receives a notice of claim for damages that may have been caused by the UAO in the 
performance of services required under this Agreement, the FDOT will immediately forward the claim to the 
UAO. The UAO and the FDOT will evaluate the claim and report their findings to each other within fourteen 
(14) working days and will jointly discuss options in defending the claim . After reviewing the claim , the FDOT 
will determine whether to require the participation of the UAO in the defense of the claim or to require the UAO 
to defend the FDOT in such claim as described in this section . The FDOT's failure to notify the UAO of a 
claim shall not release the UAO from any of the requirements of this section. The FDOT and the UAO will pay 
their own costs for the evaluation , settlement negotiations, and trial , if any. However, if only one party 
participates in the defense of the cla im at trial , that party is responsible for all costs. 
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The UAO shall indemnify, defend, and hold harmless the FDOT and all of its officers , agents , and employees 
from any claim , loss, damage, cost, charge, or expense arising out of any acts, action , error, neglect, or 
omission by the UAO, its agents, employees, or contractors during the performance of the Agreement, 
whether direct or indirect, and whether to any person or property to which FDOT or said parties may be 
subject, except that neither the UAO, its agents, employees, or contractors will be liable under this section for 
damages arising out of the injury or damage to persons or property directly caused by or resulting from the 
negligence of the FDOT or any of its officers, agents, or employees during the performance of this Agreement. 

The UAO's obligation to indemnify, defend, and pay for the defense or at the FDOT's option , to participate 
and associate with the FDOT in the defense and trial of any damage claim or suit and any related settlement 
negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT's notice of claim for 
indemnification to the UAO. The notice of claim for indemnification shall be served by certified mail. The 
UAO's obligation to defend and indemnify within fourteen (14) days of such notice shall not be excused 
because of the UAO's inability to evaluate liability or because the UAO evaluates liability and determines the 
UAO is not liable or determines the FDOT is solely negligent. Only a final adjudication or judgment finding the 
FDOT solely negligent shall excuse performance of this provision by the UAO. The UAO shall pay all costs 
and fees related to this obligation and its enforcement by the FDOT. The FDOT's delay in notifying the UAO 
of a claim shall not release UAO of the above duty to defend. 

9. Miscellaneous 

a. Time is of essence in the performance of all obligations under this Agreement. 

b. The Facilities shall at all times remain the property of and be properly protected and maintained by 
the UAO in accordance with the current Utility Accommodation Manual in effect at the time the Plans 
Package is prepared and the current utility permit for the Facilities; provided, however, that the UAO 
shall not be obligated to protect or maintain any of the Facilities to the extent the FDOT's contractor 
has that obligation as part of the Utility Work pursuant to the FDOT's specifications. 

c. The FDOT may unilaterally cancel this Agreement for refusal by the UAO to allow public access to all 
documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida 
Statutes, and made or received by the UAO in conjunction with this Agreement. 

d. This Agreement constitutes the complete and final expression of the parties with respect to the 
subject matter hereof and supersedes all prior agreements, understandings, or negotiations with 
respect thereto, except that the parties understand and agree that the FDOT has manuals and written 
policies and procedures which may be applicable at the time of the Project and the relocation of the 
Facilities. 

e. This Agreement shall be governed by the laws of the State of Florida. Any provision hereof found to 
be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining 
portions hereof. 

f. All notices required pursuant to the terms hereof may be sent by first class United States Mail, 
facsimile transmission , hand delivery, or express mail and shall be deemed to have been received by 
the end of five business days from the proper sending thereof unless proof of prior actual receipt is 
provided. The UAO shall have a continuing obligation to notify each District of the FDOT of the 
appropriate persons for notices to be sent pursuant to this Agreement. Unless otherwise notified in 
writing, notices shall be sent to the following addresses: 
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FOOT/ 02 Utilities Administrator 
1109 South Marion Ave., Lake City, FL 32025 
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This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto by 
the UAO in the form of additions , deletions, or substitutions are reflected only in an Appendix entitled Changes 
To Form Document and no change is made in the text of the document itself. Hand notations on affected 
portions of this document may refer to changes reflected in the above-named Appendix but are for reference 
purposes only and do not change the terms of the document. By signing this document, the UAO hereby 
represents that no change has been made to the text of this document except through the terms of the 
appendix entitled Changes To Form Document. " 

You MUST signify by selecting or checking which of the following applies: 

D No changes have been made to this Form Document and no Appendix entitled "Changes to Form 
Document" is attached. 

~ No changes have been made to this Form Document, but changes are included on the attached Appendix 
entitled "Changes to Form Document." 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first written. 

UTILITY: City of Jacksonville Beach 

BY:(Signature) DATE: 

(Typed Name: William T. Edwards) 

(Typed Title:Public Works Director - City of Jacksonville Beach) 

Recommend Approval by the District Utility Office 

BY: (Signature) DATE: 
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FDOT Legal review 

BY: (Signature) DATE: 

District Counsel 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

BY: (Signature) DATE: 

(Typed Name: Robert L. Parks) 

(Typed Title: Director of Transportation Services) 

FEDERAL HIGHWAY ADMINISTRATION (if applicable) 

BY:-------------------------- DATE: 

(Typed Name: _) 

(Typed Title: __ ) 

CITY OF JACKSONVILLE BEACH 

BY: (Signature} 

(Typed Name: William C. Latham) 

(Typed Title: Mayor- City of Jacksonville Beach) 

BY: (Signature) 

(Typed Name: George D. Forbes) 

(Typed Title: City Manager - City of Jacksonville Beach) 

ATTEST BY: ~{S~ig..,n=a,,_,t=u.,_,re,....) _____________ _ 

(Printed .;..;N;..;;a.,.m ... e .... : __________ ) 

(Printed Title: ) 
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UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT 
(AT FOOT EXPENSE) 

APPENDIX: "CHANGES TO FORM DOCUMENT" 

The following changes are hereby made to the Utility Work By Highway Contractor 
Agreement (At FDOT Expense) between the Florida Department of Transportation (the 
"FDOT") and City of Jacksonville Beach the ("UAO") dated the day of 
_________ , 2017, for the project identified as FPN # 436077-1-56-01 

Item l .a. is hereby DELETED and replaced with the following: 

FDOT's Design Consultant shall prepare a final engineering design, plans, technical 
special provisions, and a cost estimate for the Utility Work (hereinafter referred to as 
the Plans Package). UAO shall have the right to review and approve the final 
engineering design, plans, and technical provisions of the utility work (referred to as 
Plans Package). 

Item 1.f. is hereby DELETED. 

Item 1.g. is hereby DELETED. 

Item l .h. is hereby DELETED and replaced with the following: 

The UAO shall furnish the FDOT's Design Consultant such information from the 
UAOs files as requested by the FDOT's Design Consultant including, but not 
limited to, the type, size and location of the UAOs facilities. 

Item l .j . is hereby DELETED and replaced with the following: 
The UAO shall fully cooperate with all other right of way users. Any conflicts that 
cannot be resolved through cooperation shall be resolved in the manner determined 
by the FDOT. 

Item 1.1. is hereby DELETED and replaced with the following: 

The cost of any design work performed pursuant to this paragraph 1 shall be paid by 
FOOT under a separate agreement with the FOOT Design Consultant. 

Item 1.m. is hereby DELETED. 

Item 2.c. is hereby DELETED and replaced with the following: 



The FDOT shall perform all engineering inspection, testing, and monitoring of the 
Utility Work to insure that it is properly performed in accordance with the Plans 
Package except for the following activities: NIA; 
and will complete the FDOT daily diary records showing approved quantities and 
amounts for, weekly, monthly, and final estimates in accordance with the format 
required by the FDOT. 

Item 2.d. is hereby DELETED and replaced with the following: 

The FDOT will perform all contract administration for its construction contract. 

Item 2.f. the second sentence is hereby DELETED. 

Item 3.b. is hereby DELETED. 

Item 3.c. is hereby DELETED. 

Item 3.d. is hereby DELETED. 

Item 3.e. is hereby DELETED. 

Item 3.f. is hereby DELETED. 

Item 3.g. is hereby DELETED. 

Item 4.a. is hereby DELETED and replaced with the following: 

The UAO shall be responsible for all costs incurred as a result of any delay to the 
FDOT or its contractors caused by failure of the UAO to properly perform its 
obligations under this agreement in a timely manner. 

Item 4 b. is hereby DELETED. 

Additional Signatures Added: 

CITY OF JACKSONVILLE BEACH 

BY: (Signature) DATE: ---

(Typed Name: William C. Latham) 
(Typed Title: Mayor - City of Jacksonville Beach) 

BY: (Signature) DATE: ---
(Typed Name: George D. Forbes) 
(Typed Title: City Manager - City of Jacksonville Beach) 

ATTEST BY: ~CS"""'"i""gn=a=tu=r-"-e)~---------- DATE: ---

(Printed Name: _ ________ ~ 
(Printed Title: _________ ~ 
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City of 

Jacksonville Beach 

City Hall 

11 North Third Street 

Jacksonville Beach 

FL 32250 

Phone: 904.247.6268 

Fax: 904.247.6276 

www.jacksonvillebeach.org 

CITY MANAGER'S OFFICE 

November 27 , 2017 

TO: George Forbes, City Manager 

FROM: Ty Edwards, Public Works 

RE: Ordinance No. 2017-8099, Amending Article IV, Chapter 28 of the 

City Code of Ordinances: Streets, Sidewalks and Other Public 

Places - Communications Rights-of-Way by Revising and Adding 

Certain Sections Pertaining to Small Wireless Facilities in the 

Public Rights-of-Way 

ACTION REQUESTED 

Adopt Ordinance No. 2017-8099, amending Article IV of Chapter 28 of the City 

Code of Ordinances pertaining to small wireless facilities in public rights-of-way. 

BACKGROUND 

In June 2017, the state legislature passed a bill (HB 687) amending Florida 

Statutes Chapter 337.401 by creating regulations called the "Advanced Wireless 

Infrastructure Deployment Act. " The new law specifically regulates the placing of 

new utility poles in the City's rights-of-way to support small wireless facilities and 

micro wireless facilities. This law became effective on July 1, 2017. 

The following are some of the key points of the state law, which: 

• Preempts local government control of the placement of "small" or "micro" 
wireless antennas and equipment; 

• Bars local governments from prohibiting the placement of "small" or 
"micro" wireless facilities on or next to existing cellphone towers and utility 
poles within municipally owned rights-of-way; 

• Requires a local government to approve or deny an application for a 
permit to collocate small wireless facilities on very streamlined "shot­
clock" times. If the local government misses any of the "shot-clock" times, 
then the permit is automatically approved. 
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• Provides for a fee not to exceed $150 annually per utility pole (or wireless 
support structure) on which wireless facilities are installed in the rights-of­
way; 

• Local governments are also prohibited from imposing minimum distances 
between small wireless equipment; 

• This "micro" equipment/infrastructure can be as large as six cubic feet in 
volume (for instance, 2 feet by 3 feet). All other wireless equipment 
associated with the facility cumulatively can be as large as 28 cubic feet 
in volume (the approximate size of a small refrigerator) ; 

• The height of a small wireless facility is restricted to no more than 10 feet 
above the existing utility pole. Unless waived by the local government, 
the height for a new pole is limited to the tallest existing utility pole located 
in the right of way; 

• If there is no utility pole within 500 feet of the proposed location, then the 
new utility pole (or wireless support structure) can be no taller than 50 
feet; 

• An applicant seeking to collocate small wireless facilities can file a 
consolidated application and receive a single permit for the collection of 
no more than 30 small wireless facilities ; 

• Allows for some minimum design standards and for the wireless 
communications provider and the local government to negotiate those 
design standards; 

• The local government may negotiate for 30-days with the applicant on the 
applicant's chosen locations for wireless facilities. 

• Exempts the following from the requirements of this new state law: 

o The Florida Department of Transportation, and 

o Municipal electric utilities (such as Beaches Energy SeNices). 

While the City supports this new technology, the far-reaching implications of this 
bill required prompt but thorough review. 

The primary objective of the City Code update is to manage the growth of 
wireless communications facilities within the city limits in the best interests of the 

public in safety, health and prudent land use (including the limited resource of 
rights-of-way) , and in a manner that is not inconsistent with the new state law. 
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• In August, the City Attorney coordinated services for the City with Attorney 
Thomas Cloud of Orlando, FL, a preeminent subject matter expert in 
Florida on this new state law. We quickly began working with Mr. Cloud on 
a proposed amendment to the City Code. 

• In September/ October, we responded to the impacts of Hurricane Irma, 
which delayed work on the amendment. 

• In November, we divided the proposed amendment into two parts for 
adoption: 

o The first part recommends adopting Ordinance 2017-8099, which 
proposes amending Article IV of Chapter 28 of the Code of 
Ordinances, titled "Communications Facilities Rights-of-Way 
Ordinance." This part is the subject of this council memorandum. 

o The second part recommends adopting an Ordinance, which 
proposes amending portions of the Land Development Code. This 
part is first to be considered by the Planning Commission and then 
brought to Council for consideration. 

HIGHLIGHTS OF PROPOSED CITY ORDINANCE No. 2017-8099 

• Sec.28-70. -Short title : Revised to read "Jacksonville Beach 
Communications Facilities Rights-of-Way Ordinance". 

• Sec. 28-71 . - Intent and purpose: Revised to be consistent with the new 
state law. 

• Sec. 28-72. - Definitions: Added new, and updated existing , definitions to 
be consistent with the new state law. 

• Sec. 28-73. - Registration : A communications services provider is 
required to register with the City prior to submitting an application for 
permit for small wireless facilities. This includes providing required 
liability insurance (with the City as additional insured) , construction bond 
and surety account as detailed in Sections 28-81 , 28-83 and 28-84, 
respectively. 

• Sec. 28-7 4 - Notice of transfer, sale, or assignment of assets: No 
change. 

• Sec. 28-75. - Placement or maintenance of communications facilities : 
The communication service provider requesting to collocate or install in 
rights-of-way shall certify that an appropriate inquiry with other providers 
has been made to determine if existing communication facilities are 
available through a joint-use agreement with the owner provider. 
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• Sec. 28-76. - Wireless facilities: (This is a new section. All existing 
sections hereafter renumbered.) 

o Telecommunications towers and antennae are subject to the City's 
zoning and land use regulations including the most current version of 
Sections 34-409 and 34-410 of the City's Land Development Code. 

o Reinforces that the Beaches Energy Services is exempt, as a 
municipal electric utility, such that its utility poles are not subject to 
the requirements of the new state law. 

o The following "shot-clock" timeline for an application for permit to 
place new utility poles in the public rights-of-way in support of 
collocation, is as follows: 

• 14-days prior to application : A pre-application conference is 
required between the applicant and the City. 

The goal of this meeting is for the City and potential applicant to 
communicate and develop agreement on consensus locations 
for new poles for wireless facilities - private property, public 
property or, as a last resort, public right-of-way. It is also a time 
for the City to communicate its application process and land 
development requirements for communications facilities . 

• 14-days after receipt of application: City shall notify applicant by 
email whether and or not the application is complete. If not 
complete, City shall also identify what information is missing. 

Failure by the City to notify the applicant within 14 days shall 
result in the application being deemed complete. 

• 30-days after receipt of an incomplete notification: Applicant 
must complete the application within 30-days. 

Failure to resubmit the completed application within 30 days 
shall result in the application being deemed incomplete and the 
City may deny application . 

• 60-days after receipt of a complete application: Once an 
application is deemed complete, then City has 60-days (from 
initial receipt) to either approve or deny the application by email. 
If denied, then City must identify the deficiencies of the 
completed application. 

Page 4 of 6 



Failure by the City to approve or deny the application within 60 
days shall result in approval of the application. (This time may 
be extended by mutual agreement.) 

• 30-days after denial : Applicant has 30-days after City denial to 
cure the deficiencies of the completed application and resubmit 
the application to the City. (All subsequent reviews are limited to 
the deficiencies cited in the denial.) 

Failure by the applicant to resubmit the cured completed 
application shall result in a final denial. 

• Sec. 28-77. - Suspension of permits: No change. 

• Sec. 28-78. - Involuntary termination of registration: No change. 

• Sec. 28-79. - Fees applicable to those not subject to communications 
services tax: (This is a new section. All existing sections hereafter 
renumbered.) Reserves the right to the City to require fees from entities 
that are not communications providers, which are applying for permits to 
install communications facilities in public rights-of-way. 

• Sec 28-80. - Existing communication facilities in public rights-of-way: No 
change. 

• Sec 28-81 . - Insurance: No change. 

• Sec. 28-82. - Indemnification: No change. 

• Sec. 28-83. - Construction bond: No change. 

• Sec. 28-84. - Security account: No change. 

• Sec. 28-85. - Enforcement remedies: No change. 

• Sec. 28-86. - Abandonment: No change. 

• Sec. 28-87. - Force Majeure: No change. 

• Sec. 28-88. - Reservation of rights and remedies. No change. 

RECOMMENDATION 

Adopt Ordinance Number 2017-8099, amending Article IV of Chapter 28 of the 
City Code of Ordinances regulating small wireless facilities in the public rights-of-
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way as explained in the memorandum from the Public Works Director dated 
November 27, 2017. 
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Introduced by ________ _ 

1st Reading 
2nd Reading ________ _ 

ORDINANCE NO. 2017-8099 

AN ORDINANCE AMENDING CHAPTER 28 OF THE CODE OF 
ORDINANCES OF THE CITY OF JACKSONVILLE BEACH, FLORIDA; 
ADOPTING REGULATIONS RELATED TO WIRELESS FACILITIES IN 
PUBLIC RIGHTS-OF-WAY; PROVIDING FOR THE REPEAL OF ALL 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND 
PROVIDING FOR AN EFFECTIVE DATE AND FOR OTHER PURPOSES. 

NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
JACKSONVILLE BEACH, FLORIDA: 

SECTION 1. AMENDMENTS TO CHAPTER 28, CODE OF ORDINANCES. 
That Chapter 28, Article IV, Communications Rights-of-Way, of the Code of Ordinances 
of the City of Jacksonville Beach, Florida, is hereby amended to read as follows: 

:ARTICLE IV. -COMMUNICATIONS RIGHTS-OF-WAY 

Sec. 28-70. - Short title. 

This article shall be known and may be cited as the Gity-Jacksonville Beach 
sCommunications Facilities fRights-of-wWay aOrdinance. 

(Ord . No. 2001 7813, 6 4 01) 

Sec. 28-71. - Intent and purpose. 

(a) The City hereby makes and declares the following findings and declares its 
legislative intent as follows : 

(1) The public rights-of-way within the City of Jacksonville Beach are a unique 
and physically limited resource and important amenity that are critical to the 
travel and transport of persons and property in the City. 
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(2) The demand for telecommunications services has grown exponentially in 
recent years. requiring the continual upgrading of telecommunications 
equipment and services to satisfy such demand. 

(3) The placement of telecommunications equipment and facilities in the public 
rights-of-way to satisfy the demand for telecommunications services raises 
important issues with respect to the City's responsibility to manage its public 
rights-of-way. 

(4) The public rights-of-way must be managed and controlled in a manner that 
enhances the health. safety and general welfare of the City and its citizens. 

(5) The use and occupancy of the public rights-of-way by providers of 
communications services must be subject to regulation. which can ensure 
minimal inconvenience to the public. coordinate users. maximize available 
space. reduce maintenance and costs to the public. and facilitate entry of 
an optimal number of providers of cable. telecommunications. and other 
services in the public interest. 

(6) Section 166.041. Florida Statutes. provides for procedures for adoption of 
an ordinance which is a regulation of general and permanent nature and 
enforceable as local law. 

(7) Section 337.401. Florida Statutes. addresses the authority of municipalities 
to regulate the placement and maintenance of communication facilities. and 
other utilities. in the public rights-of-way. 

(8) In 2017. Florida passed Chapter 2017-136. Laws of Florida. 1 hich among 
bther thing • amends § 337.401. Florida Statutes. to create the new 
Subsection (7) known as the Advanced Wireless Infrastructure Deployment 
Act ("Wireless Deployment Act"). effective July 1. 2017. to address 
municipalities' regulation of access to the public rights-of-way for wireless 
communications facilities and wireless support structures. 

(9) The Wireless Deployment Act provides that municipalities may require a 
registration process in accordance with§ 337.401 (3). Florida Statutes. may 
adopt by ordinance provisions for insurance coverage. indemnification. 
performance bonds. security funds. force majeure. abandonment. 
municipality liability or municipal warranties and further provides that. for 
any applications filed before the effective date of ordinances implementing 
this subsection. an authority may apply current ordinances relating to the 
placement of communications facilities in the rights-of-way related to 
registration. permitting. insurance coverage. indemnification. performance 
bonds. security funds. force majeure. abandonment. municipality liability or 
municipal warranties. 
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(10) The City is exempt under 47 U.S.C. § 224 from federal pole attachment 
requirements, and finds that it is a "municipal electric utility" such that the 
City utility poles are not subject to the Wireless Deployment Act's 
"Collocation" requirements as stated in § 337.401 (7)(1), Florida Statutes, 
currently set forth in Chapter 2017-136, Laws of Florida. 

(11) The communication industry is in a constant state of emerging technology 
that includes the infrastructure required to support the increased demand 
and capacity to receive and to transmit increased data and voice 
communications. 

(12) A new network of wireless communications infrastructure has emerged 
comprised of a series of small individual antenna ("Small Cells"), or nodes 
("Distributed Antenna Systems" or "DAS"), and wireless backhaul networks 
that are linked to a larger hub site. 

(13) The City has received requests to place new utility poles, wireless 
communications facilities. and wireless support structures within the public 
rights-of-way. 

(14) The current City Code contains requirements for registration, insurance. 
permitting. insurance coverage, indemnification, performance bonds, 
security funds. force majeure, abandonment, municipality liability or 
municipal warranties that address sufficiently the placement or 
maintenance within the public rights-of-way for wireline and wireless 
communications facilities or wireless support structures, but needs to be 
updated to incorporate state law changes since the adoption of the original 
ordinance in 2001 . 

(15) The City finds that, to promote the public health. safety and general welfare. 
it is necessary to: 

i. Provide for the placement or maintenance of Communications Facilities 
in the public rights-of-way within the City limits, 

ii . Adopt and administer reasonable rules, regulations and general 
conditions not inconsistent with applicable state and federal law, 

111. Manage the placement and maintenance of Communications Facilities 
in the public rights-of-way by all communications services providers, 

iv. Minimize disruption to the public rights-of-way. and 
v. Require the restoration of the public rights-of-way to original condition. 

(16) It is the intent of the City to require that the placement or maintenance of 
any wireline or wireless communications facility or wireless support 
structure in the public rights-of-way must have an effective registration 
which satisfies the requirements set forth herein for such registration, to the 
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extent not inconsistent with applicable federa l and state laws and 
regulations. 

(17) It is also the City's intent to exercise the City's retained authority to regulate 
and manage the City's roads and rights-of-way in exercising its police power 
over communications services providers' placement and maintenance of 
facilities in the public rights-of-way in a nondiscriminatory and competitively 
neutral manner. 

(b) This Article IV of City Code Chapter 28 shall apply to any public or private entity 
who seeks to construct, place, install, maintain or operate a communications 
system or facilities, as such terms are defined herein, in the public rights-of-way, 
unless otherwise exempt by operation of applicable state or federal law. 
Notwithstanding the above, this Article IV of City Code Chapter 28 shall not apply 
whatsoever to a City owned or controlled communications system. 

It is the intent and purpose of the city to promote the public health , safety, and general 
welfare by: providing for the placement or maintenance of communications facilities in 
the public rights of way within the city; adopting and administering reasonable rules, 
regulations, and policies not inconsistent •.vith federal and state laws including F.S. § 
337.401 ,(2000) , as amended , the city's home rule authority, and in accordance with the 
provisions of the Federal Telecommunications Act of 1996 and other federal and state 
lmvs; establishing reasonable rules, regulations, and policies necessary to manage the 
placement or maintenance of communications facilities in the public rights of '.Nay by all 
communications service companies and providers; and minimizing disruption to the 
public rights of way. 

(Ord . No. 2001 7813, 6 4 01 ) 

Sec. 28-72. - Definitions. 

For purposes of this article, the following terms, phrases, words, and their derivations 
shall have the meanings given. Where not inconsistent with the context, words used in 
the present tense include the future tense, words in the plural number include the singular 
number, and words in the singular number include the plural number. The words "shall" 
and "will" are mandatory, and the word "may" is permissive. Words not otherwise defined 
shall be given the meaning set forth in the Communications Act of 1934, 47 U.S.C. §§ 
151 et seq., as amended (collectively the "Communications Act"), and, if not defined 
therein, as defined by Chapter 202, Florida Statutes, or Chapter 337, Florida Statutes, 
and, if not defined therein, be construed to mean the common and ordinary meaning. 

Abandonment shall mean the permanent cessation of all uses of a communications 
facility; provided however, that this term shall not include cessation of all use of a facility 
within a physical structure where the physical structure continues to be used. By way of 
example, and not limitation , cessation of all use of a cable within a conduit, where the 
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conduit continues to be used, shall not be abandonment of a facility in public rights-of­
way. 

Affiliate means each person, directly or indirectly, controlling, controlled by, or under 
common control with a communications services provider that is registered with the City; 
provided that Affiliate shall in no event mean any limited partner, member, or shareholder 
holding an interest of less than 15 percent in such Communications Services Provider. 

Antenna means communications equipment that transmits or receives 
electromagnetic radio frequency signals used in providing wireless services or other 
communications services. 

The City shall mean the City of Jacksonville Beach, Florida, a municipal corporation 
organized and existing under the laws of the State of Florida. 

City Code means the Code of Ordinances of the City of Jacksonville Beach, Florida. 

City Manager shall mean the City Manager of the City of Jacksonville Beach or the 
manager's designated representative. 

City Utility Pole means a utility pole owned by the City in the right-of-way, but excludes 
City utility poles that are used to support the City's owned or operated electric 
transmission, distribution and lighting facilities. 

Collocate or Co/location means to install, mount, maintain, modify, operate, or replace 
one or more wireless facilities on, under, within, or adjacent to a wireless support structure 
or utility pole. The term does not include the installation of a new utility pole or wireless 
support structure in the public rights-of-way, nor does it include interconnection of 
communications facilities or the sale or purchase of capacity (whether bundled or 
unbundled). 

Communications facility or facility or system shall mean any permanent or temporary 
plant, equipment, and property including, but not limited to cables, wires, conduits, ducts, 
fiber optics, poles, converters, splice boxes, cabinets, hand holes, manholes, vaults, 
drains, surface location markers, appurtenances, and other equipment or pathway placed 
or maintained, or to be placed or maintained, in the public rights-of-way of the city and 
used, or capable of being used, to transmit, convey, route, receive, distribute, provide, or 
offer communications services. 

Communications services shall include, without limitations, the transmission, 
conveyance or routing of voice, data, audio, video, or any other information or signals to 
a point, or between or among points, by and through electronic, radio, satellite, cable, 
optical, microwave, or other medium or method now in existence or hereafter devised, 
including wireless services, regardless of the protocol used for such transmission, 
conveyance, open video system, or cable service. mean the transmission , sonveyanse, 
or routing of voise, data, audio, video, or any other information and signals to a point, 
bet\,1een points, or among points by or through any elestronis, radio, satellite , sable, 
optisal , misrmvave, or other medium or method now in existense or hereafter devised, 
regardless of the protosol used for sush sommunisation , transmission, or sonveyanse. 
Not\vithstanding the foregoing , for purposes of this sestion "sable servise," as defined in 
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F.S. § 202.11 (2) ,(2000) , as amended, is not included in the definition of "communications 
services," and cable service providers shall be subject to ordinances of the city. 

Communications services company and provider shall refer to any person making 
available or providing communications services, as defined herein, or a wireless 
infrastructure provider.mean any person, including a county or state, providing 
communications services through the placement or maintenance of a communications 
facility in public rights of ·.vay. "Communications services oompany and provider" shall 
also inolude any person , inoluding a oounty or state, that plaoes or maintains a 
oommunioations faoility in publio rights of way, but does not provide communioations 
services. 

Communications facility or facility or system shall mean any permanent or temporary 
plant, equipment, and property inoluding, but not limited to sables, \'.'ires, oonduits, duets, 
fiber optics, poles, converters, splioe boxes, oabinets, hand holes, manholes, vaults, 
drains, surfaoe looation markers, appurtenanoes, and other equipment or pathway plaoed 
or maintained, or to be plaoed or maintained, in the publio rights of way of the oity and 
used, or capable of being used, to transmit, oonvey, route, reoeive, distribute, provide, or 
offer oommunioations servioes. 

Communications Facilities Development Permit means the permit required under 
Section 28-75 and/or Section 28-76, City Code, prior to commencement of any placement 
or maintenance of Facilities in the public rights-of-way. 

FCC shall mean the Federal Communications Commission . 

In public rights-of-way or in the public rights-of-way shall mean in , on , through, over, 
under, or across the public rights-of-way. 

Law means any local, state or federal legislative. judicial or administrative order. 
certificate. decision, statute. constitution. ordinance. resolution. regulation, rule. tariff. 
guideline or other requirements. as amended, now in effect or subsequently enacted or 
issued including. but not limited to. the Communications Act of 1934, 47 U.S.C 151 et 
seq. as amended. all orders. rules. tariffs. guidelines and regulations issued by the 
Federal Communications Commission or the governing state authority pursuant thereto. 
Section 337.401 Florida Statutes, as amended, and all state statutes and regulations 
issued by state agencies pursuant thereto. 

Ordinance shall mean this ordinance. 

Pass-Through Facilities means the Facilities for a communication system that merely 
pass through the City from one point to another point and from which no revenues are 
directly attributable to subscribers or other carriers within the City. 

Pass-Through Provider means any Person. municipality or county that places or 
maintains a communications system or communications facilities in the public rights-of­
way but who does not provide communications services. including for example a 
company that places "dark fiber" or conduit in the public rights-of-way and leases or 
otherwise provides those facilities to another company that does provide communications 
services to an end user. This definition of "pass-through provider" is intended to include 
any person that places or maintains "pass-through facilities" in the public rights-of-way, 
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but does not provide communications services to an end user within the corporate limits 
of the City. 

Person shall include any individual, children , firm , association, joint venture, 
partnership, estate, trust, business trust, syndicate, fiduciary, corporation , organization , 
or legal entity of any kind , successor, assignee, transferee, personal representative, and 
all other groups or combinations. 

Place or maintain or placement or maintenance or placing or maintaining shall mean 
to erect, construct, install , maintain, place, repair, extend , expand , remove, occupy, 
locate, or relocate. A communications services company or provider that owns or 
exercises physical control over communications facilities in public rights-of-way, shall be 
considered as "placing or maintaining" the facilities . A person providing communication 
service only through resale or only through use of a third party's unbundled network 
elements is not "placing or maintaining" the communications facilities through which such 
service is provided . The transmission and receipt of radio frequency signals through the 
airspace of the public rights-of-way is not placing or maintaining facilities in the public 
rights-of-way. 

Public rights-of-way shall mean a dedicated public right-of-way, highway, roadway, 
street, bridge, tunnel , or alley for which the city has authority, jurisdiction , control , and 
may lawfully grant access pursuant to applicable law and includes the surface, the air 
space above the surface, and the area below the surface. Public rights-of-way shall not 
include private property. Public rights-of-way shall not include any real or personal 
property of the city, except as described herein and shall not include the city's buildings, 
fixtures, poles, conduits , facilities, structures, appurtenances, or improvements 
regardless of whether they are situated within or without the public rights-of-way. Public 
rights-of-way shall not include existing and future private easements, private rights-of­
way, leases, contracts, or agreements between the city and any other party or entity. 

Public Service Commission or PSC means the agency for the State of Florida 
charged with the powers and duties conferred upon it by Chapter 364. Florida Statutes. 

Registrant shall mean a communications services company and provider registered 
with the city in accordance with the provisions of this section. 

Registration or register shall mean the process described in this section whereby a 
communications services company and provider performs certain duties and provides 
certain information to the city. 

-Utility Pole means a pole or similar structure used in whole or in part to provide 
communications services or for electric distribution. lighting. traffic control. signage. or a 
similar function. The term includes the vertical support structure for traffic lights. but does 
not include any horizontal structures upon which are attached signal lights or other traffic 
control devices and does not include any pole or similar structure 15 feet in height or less 
unless the City grants a waiver for the pole. The term does not include a utility pole owned 
by the City, nor does it include any other utility pole exempt from such term pursuant to § 
337.401, Florida Statutes. 

Wireless Support Structure means a freestanding structure, such as a monopole, a 
guyed or self-supporting tower, or another existing or proposed structure designed to 
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support or capable of supporting wireless facilities. The term does not include a utility 
pole. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-73. - Registration. 

(a) A communications services company or provider that desires to place or maintain a 
communications facility in public rights-of-way in the city sf-shall first register with the 
city in accordance with this article. Subject to the terms and conditions prescribed in 
this section , as amended , a registrant may place and maintain communications 
facilities in public rights-of-way. 

(b) The act of registration shall not convey any title, equitable or legal, to the registrant 
in the city's public rights-of-way. Registration under this article embodies only the 
placement or maintenance of communications facilities in public rights-of-way. Other 
ordinances, codes, or regulations apply to the placement or maintenance in the public 
rights-of-way of facilities.,_ which are not communications facilities. Registration does 
not excuse a communications services company or provider from obtaining 
appropriate and requireg access or pole attachment agreements before locating 
communication facilities on the city's facilities or another person's facilities. 
Registration does not excuse a communications services company or provider from 
complying with all applicable city ordinances, codes , or regulations including this 
section. 

(c) Each communications services company or provider that desires to place or maintain 
a communications facility in public rights-of-way in the city shall file a registration with 
the city.,_ which shall include the following information : 

(1) Name of the applicant; 

(2) Name, address, and telephone number of the applicant's primary contact person 
in connection with the registration , and the name, address, and telephone 
number of the person to contact in case of an emergency; 

(3) Registrations submitted prior to Ootober 1, December 18, 2004-17, shall state if 
the applicant provides local service, toll service, or both; 

(4) Evidence of the insurance coverage required under this section and 
acknowledgment that applicant has received and reviewed a copy of this section.~ 
however, the acknowledgment of the receipt of this section shall not be deemed 
an agreement; 

(5) The type of communications services that the applicant intends to provide within 
the corporate limits of the City (if more than one, state all that apply), or, if none, 
state that the applicant is a pass-through provider or is intending only to place 
and maintain pass-through facilities, as the case may be; 

(6) For registrations submitted on or after December 18, 2017, a copy of both the 
applicant's resale certificate and certificate of registration issued by the Florida 
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Department of Revenue to engage in the business of providing communications 
services in the State of Florida; and 

(&Z)The applicant's certificate of authorization or license number to provide 
communications services issued by the state public service commission , the 
Federal Communications Commission, or other federal or state authority, if any, 
having jurisdiction ;--aoo 

(e§.) For an applicant that does not provide a state public service commission 
certificate of authorization number, if the applicant is a corporation , proof of 
authority to conduct business in the state. A certificate number from , or filing with , 
the Florida Department of State will be acceptable-:-~ 

(9) For an applicant that is a pass-through provider, in lieu of paragraphs (5), (6), (7) 
and (8) above, the applicant shall provide a certified copy of the certificate or 
license issued by the Florida Department of State, or other appropriate state 
agency or department, authorizing the company to do business in the State of 
Florida. 

(d) The city shall review the information submitted by the applicant. Such revie•.v shall be 
conducted by the city manager or the city manager's designee The city manager or 
the city manager's designee shall conduct such review. If the applicant submits 
information in accordance with this article, the registration shall be effective and the 
city shall notify the applicant in writing of the effectiveness of the registration . If the 
city determines that the information has not been submitted in accordance with this 
article, the city shall notify the applicant in writing of the non-effectiveness of the 
registration , and reasons for the non-effectiveness. The city shall notify an applicant 
within thirty (30) calendar days after receipt of the registration information from the 
applicant. Non-effectiveness of registration shall not preclude an applicant from filing 
subsequent applications for registration . 

(e) A registrant may cancel a registration upon written notice to the city stating that 
registrant will no longer place or maintain any communications facilities in public 
rights-of-way within the city and registrant will no longer require permits to perform 
work in public rights-of-way. A registrant shall not cancel a registration if the registrant 
continues to place or maintain any communications facilities in public rights-of-way. 

(f) Registration does not establish a right or provide authority to place and maintain or 
establish priority for the future placement or maintenance of a communications facility 
in public rights-of-way within the city, but shall establish for the registrant, a right to 
apply for a permit from the city. Registrations are expressly subject to any future 
amendment to or replacement of this article and further subject to any new or existing 
city laws, as well as any new or existing federal or state laws, rules , and regulations 
which may be enacted or which have been enacted . 

(g) A registrant shall renew its registration with the city by the first day of April of even 
numbered years in accordance with the registration requirements in this section, 
except that a registrant that initially registers during the even numbered year when 
renewal would be due or the odd numbered year immediately preceding such even 
numbered year shall not be required to renew until the next even numbered year. 
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Within thirty (30) calendar days of any change in the information required hereini.1 a 
registrant shall provide updated information to the city. If the information in the then­
existing registration has not changed , the renewal may provide that no information 
has changed. Failure to renew a Registration may result in the city restricting the 
issuance of additional permits until the communications services company or provider 
has complied with the registration requirements of this article. 

(h) In accordance with applicable city ordinances, codes, regulations, or policies a permit 
shall be required of a communications services company or provider that desires to 
place or maintain a communications facility in public rights-of-way. An acceptable and 
approved registration shall be a condition precedent to requesting and obtaining a 
permit. Notwithstanding an acceptable and approved registration , permitting 
requirements shall always apply. A permit may be obtained by a Registrant having 
an acceptable and approved registration if all permitting requirements are met. 

(Ord . No. 2001 7813, 6 4 01) 

Sec. 28-74. - Notice of transfer, sale, or assignment of assets. 

If a registrant transfers, sells, or assigns the assets located in public rights-of-way or 
incident to a transfer, sale, or assignment of the registrant's assets the transferee, the 
buyer, or the assignee shall be fully obligated to comply with the terms of this section. 
Written notice of any such transfer, sale, or assignment shall be provided by such 
registrant to the city within twenty (20) calendar days after the effective date of the 
transfer, sale, or assignment. If the transferee, buyer, or assignee is a current registrant 
then the transferee, buyer, or assignee may not be required to re-register. If the 
transferee, buyer, or assignee is not a current registrant, then the transferee, buyer, or 
assignee shall register as provided herein within thirty (30) calendar days of the transfer, 
sale, or assignment. If permit applications are pending in the registrant's name the 
transferee, buyer, or assignee shall notify the city that the transferee, buyer, or assignee 
is the new applicant. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-75. - Placement or maintenance of communications facilities. 

As a condition of allowing the placement or maintenance of a communications system 
or any communications facility in the public rights-of-way, and under additional 
authority granted pursuant to Chapter 337, Florida Statutes, the City hereby imposes 
the following rules, regulations and general conditions. Unless otherwise provided in 
this Article IV, these rules, regulations and general conditions shall apply to all 
communications services providers, including those that are pass-through providers 
irrespective of whether they place and maintain only conduit, dark fiber or pass­
through facilities . 
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(a) A registrant shall , at all times, comply with and abide by all applicable provisions of 
federal and state laws, regulations , rules and the city ordinances, codes, regulations, 
and policies in placing and maintaining a communications facility in public rights-of­
way. 

(b) ANeither a registrant nor a communications service provider shall flet-commence to 
place or maintain a communications facility in public rights-of-way until all applicable 
permits, if any, have been issued by the city and other appropriate authorities. 
Registrant acknowledges and accepts, that as a condition of granting any permits, 
the city may impose reasonable rules, regulations, and policies governing the 
location, placement, and maintenance of a communications facility in public rights-of­
way. The communications services provider shall provide prompt notice to the City 
of the placement or maintenance of a Communications Facility in the public rights-of­
way in the event of an emergency and shall, after-the-fact, be required to submit plans 
and Record Drawings and As-Built Surveys, if required by the City manager or his 
designee, showing the placement or relocation of a communications facility 
undertaken in connection with the emergency. 

(c) As part of the permit application to place a new or replace or maintain an existing 
communications facility in public rights-of-way, the registrant shall provide not less 
than the following: 

(1) A description of the location of the proposed facilities including a narrative 
description and a scaled pictorial drawing of the facilities to be installed , where 
the facilities are to be located, and the size of facilities to be located in public 
rights-of-way; and 

(2) A description of the construction methods or techniques which will be used to 
install the facilities ; and 

(3) A maintenance plan for disruption of traffic; and 

(4) A statement concerning the ability of the public rights-of-way to accommodate 
the proposed facility; and 

(5) An estimate of the cost of the restoration to the public rights-of-way; and 

(6) A timetable for project construction and each phase thereof, and the areas within 
the city which will be affected ; and 

(7) Such additional information as the city finds necessary with respect to the 
placement or maintenance of the communications facility that is the subject of the 
permit application. 

(d) To the extent not otherwise prohibited by federal or state laws, the city shall have the 
power to prohibit or limit the placement of new or additional communications facilities 
within particular areas of all public rights-of-way. 

(e) All communications facilities shall be placed and maintained so as not to interfere 
with the use of the public rights-of-way by the public and with the rights and 
convenience of property owners who adjoin the public rights-of-way. The use of 
trenchless technology, joint trenching , and co-locating of facilities in existing conduit 
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in the public rights-of-way is encouraged and shall be employed when feasible. The 
city manager or the city manager's designee may promulgate rules, regulations, and 
policies concerning the placement and maintenance of a communications facility in 
public rights-of-way consistent with this article and other applicable federal and state 
laws. 

(f) All safety practices required by applicable municipal , state, and federal laws or 
accepted industry practices and standards, shall be used during the placement or 
maintenance of communications facilities in public rights-of-way. 

(g) After the completion of any placement or maintenance of a communications facility in 
public rights-of-way or each phase thereof, the registrant shall at the registrant s 
expense, restore the public rights-of-way to the original condition , or superior to the 
original condition , which existed before such placement or maintenance. If the 
registrant fails to complete the restoration within thirty (30) calendar days, following 
the completion of such placement or maintenance, the city may perform the 
restoration and charge the total costs of the restoration to the registrant in accordance 
with ~ § 337.402 , Florida (2000), asStatutes as amended. For twelve (12) calendar 
months following the original completion date of the work, the Registrant shall 
guarantee the restoration work and shall correct, at the Registrant's expense, any 
restoration work.I. which does not satisfy the requirements of the city. 

(h) Removal or relocation , at the direction of the city of a registrant's existing 
communications facility in public rights-of-way, shall be governed by the provisions of 
~ § 337.403 and§ 337.404, Florida Statutes (2000) , as amended. 

(i) An approved permit from the city shall constitute authorization to undertake only 
certain activities in public rights-of-way in accordance with this article, and the permit 
does not create a property right or grant authority to impinge upon the rights of others 
who have an interest in the public rights-of-way. 

U) A registrant shall maintain its communications facility in public rights-of-way in a 
manner consistent with accepted industry practice and applicable law. 

(k) In connection with excavation in the public rights-of-way, a registrant shall where 
applicable, comply with the Underground Facility Damage Prevention and Safety Act 
set forth in ~ Ch. 556, Florida Statutes(2000) , as amended . 

(I) A registrant shall use and exercise due caution , care, and skill in performing work in 
the public rights-of-way and shall take all reasonable and necessary steps to 
safeguard the entire work area and the general public. 

(m) Upon request of the city, and as notified by the city of the other work, construction, 
installation , or repairs, a registrant may be required to coordinate all placement and 
all maintenance activities with any other work, construction , installation, or repairs 
which may be occurring , or scheduled to occur, in public rights-of-way. A registrant 
may be required to alter an installation and maintenance schedule to minimize 
disruptions and disturbance in the public rights-of-way. 

(n) A registrant shall not place or maintain communications facilities.I. which interfere with , 
displace, damage, or destroy other facilities including, but not limited to, sewer mains, 
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gas mains, water mains, electric facilities, stormwater drains, pipes, cables, conduits, 
and all other facilities occupying the public rights-of-way. 

(o) The city makes no expressed or implied warranties or representations regarding the 
fitness, suitability, or availability of the city public rights-of-way for the registrant's 
communications facilities and any performance of work, costs incurred, or services 
provided by registrant shall be at registrant's exclusive risk. Nothing in this article shall 
affect the city authority to add , increase, vacate, or abandon public rights-of-way, and 
the city makes no expressed or implied warranties or representations regarding the 
availability of any added , increased, vacated , or abandoned public rights-of-way for 
communications facilities. 

(p) The city shall have the right and authority to make any inspections, at any time, of 
communications facilities placed or maintained in public rights-of-way as the city 
determines necessary to ensure compliance with this article. 

(q) A permit application to place a new or maintain an existing communications facility in 
public rights-of-way shall include plan and profile drawings.I. which show the actual 
location of the facilities in the public rights-of-way. If the drawings require revision 
based upon actual installation, the registrant shall promptly provide the revised as­
built drawings to the city. The drawings shall be in a hard copy format and an 
electronic format specified by the city. All such drawings, data and information shall 
be provided at no cost to the city. 

(r) The city reserves, without limitation, the exclusive right to place, maintain , and permit 
to be placed or maintained, all sewer, gas, water, electric, stormwater drainage, 
communications, all other types of facilities, cables , or conduits and to do, and to 
permit to be done, any underground and overhead installations or improvements 
which may be deemed necessary or proper by the city in public rights-of-way that 
may be occupied by a registrant. The city further reserves, without limitation, the 
exclusive right to alter, change, or cause to be altered or changed the grading, 
installation, relocation , or width of the public rights-of-way within the limits of the city 
and within said limits as the limits may, from time to time, be altered. 

(s) A registrant shall , upon request of any person holding a permit issued by the city, 
temporarily adjust any communications facilities to allow for work authorized by other 
permits. The expense of such temporary adjustments of facilities shall be paid by the 
person requesting the adjustment and the registrant shall have the right to request 
such payment of expense in advance. If the city requests temporary or permanent 
adjustments of a registrant's existing or proposed facilities to allow for work to be 
done by the city, its contractors, or its agents, however, all expenses and costs related 
to the adjustments of the registrant's temporary or permanent facilities, shall be the 
responsibility of and shall be paid by the registrant. The registrant shall be given not 
less than fifteen (15) calendar days advance written notice to arrange for such 
temporary or permanent adjustments. 

(t) Any communications facilities placed in the public rights-of-way by the 
communications services provider without first having obtained the required 
communications facilities development permits shall be removed within thirty (30) 
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days of written notice by the City to remove the same and in default of compliance 
with such notice, such facilities may be removed by order of the City manager or his 
designee and the cost of removal shall be borne and paid by the communications 
services provider upon demand. 

(u) The placement or maintenance of all communications facilities shall be underground 
unless otherwise approved in writing and in compliance with the most current version 
of the provisions of Article IV, City Code Chapter 28. Communications facilities shall 
be placed between the property line and the curb line of all streets and avenues and 
shall not be within the roadway or the roadway recovery area unless specifically 
approved in writing by the City manager or his designee. All communications facilities 
shall have consistent alignment parallel with the edge of pavement, a thirty-six inch 
(36") minimum depth of cover for and shall have a minimum of two feet (2') of 
horizontal clearance from other underground utilities and their appurtenances. 
Where approved by the City manager or his designee, Facilities to be placed in the 
street shall be laid according to the permanent grade of the street and at a depth 
below the surface of the permanent grade as each is determined by the City manager 
or his designee. iThe City retains the final decision on vertical depth and/or height 
location and horizontal location within the right-of-way of communications facilities 
and appurtenances. 

(v) The placement or maintenance of facil ities aboveground, including new utility poles 
and aerial wires, is subject to written approval and to compliance with the most current 
version of the provisions of Article IV, City Code Chapter 28. Attachment to any pole 
or other aboveground structure must be pursuant to a valid and effective pole 
attachment agreement or similar instrument. Location on any utility pole or other 
above-ground structure shall not be considered a vested interest of the 
communications services provider and such Utility Poles or structures, if owned by 
the communications services provider, shall be removed or modified by the 
communications services provider at its own expense whenever the City or other 
governmental authority determines that the public convenience would be enhanced 
thereby. The communications services provider shall, at such time as the electric 
utility facilities or other communications facilities are placed underground or are 
required by the City to be placed underground, concurrently place its communications 
facilities underground without cost to the City. he City retains the final decision on 
vertical depth and/or height location and horizontal location within the right-of-wa'i ofi 
communications facilities and appurtenances. 

(w) The placing of any new utility pole or other aboveground structure to support 
communications facilities is subject to written approval and to compliance with the 
most current version of the provisions of Article IV, City Code Chapter 28 and shall 
be done under the supervision of the City manager or his designee. No such utility 
pole or other aboveground structure shall be placed in any gutter or drainage area 
and must be behind the curb to avoid damage to any sidewalk. In areas of the City 
where either electric utility wires or other communications facilities are aboveground 
and such facilities are moved, either voluntarily or at the direction of the City, to a new 
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utility pole or other above-ground structure, the communications services provider or 
wireless infrastructure provider shall likewise move all its above-ground facilities on 
such utility poles or structures to such new utility pole or structure within thirty (30) 
days after receipt of written notice from either the City or the owner of the new utility 
pole or structure, without cost to the City. New utility poles installed by wireless 
infrastructure providers shall also be subject to and may avail themselves of the 
requirements and process set forth in § 28-76 hereof. he City retains the final 
decision on vertical depth and/or height location and horizontal location within the 
rights-of-way of communications facilities and appurtenances. 

(x) A communications services provider, in an effort to minimize the adverse impact on 
the useful life of the public rights-of-way, shall, whenever possible, enter into joint use 
agreements with the City and other parties who have registered with, or who are 
expressly authorized by, the City to use its public rights-of-way; provided that the 
terms of such agreements are satisfactory to the communications services provider. 
Nothing herein contained shall mandate that the communications services provider 
enter into joint use agreements with parties other than the City or an agency of the 
City. However, prior to placement of any new or additional underground conduit in 
the public rights-of-way, a communications services provider is required to certify in 
writing to the City manager or his designee that it has made appropriate inquiry to all 
existing utilities and other entities possessing a right to occupy the public rights-of­
way as to the availability of existing or planned conduit that the particular 
communications services provider could reasonably utilize to meet its needs, and that 
no such conduit is available or planned at a reasonable cost by any other entity on 
the time schedule reasonably needed. The communications services provider shall 
not be permitted to perform any placement or maintenance of facilities in those 
segments of the public rights-of-way where there exists vacant or available conduit. 
dark fiber or surplus fiber owned by the City, an agency of the City or another 
governmental body which is or, through a reasonable amount of effort and expense. 
can be made compatible with the communications services provider's system or 
network. Under such circumstances the communications services provider shall have 
the opportunity to enter into a use agreement or lease arrangement with the City or 
an agency of the City at or below reasonable and prevailing market rates for such 
conduit or fiber or, where owned by another governmental body, shall, in good faith. 
first exhaust all means of obtaining use of such conduit or fiber before applying for a 
communications facilities development permit from the City. The City retains the final 
decision on vertical depth and/or height location and horizontal location within the 
rights-of-way of communications facilities and appurtenances! 

_(t) 'Nireless faoilities whioh are an appurtenanoe of a oommunioation faoility, 1Nhioh are 
looated within publio rights of way, and 1.vhioh lie within or adjacent to a zoning distriot 
where a oommunioation facility is a permitted use pursuant to ohapter 34 of the Code 
of Ordinanoes, shall be subjeot to not less than the following oriteria: 
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(1) Structures installed to serve as a mounting device for antennae, except those 
structures owned by the city,are expressly prohibited from being placed in the 
public rights of way; 

(2) 'Nireless facilities shall comply •.vith any applicable federal communications 
commission emissions standards; 

(3) The design , construction , and installation of wireless facilities shall comply with 
all applicable building codes; 

(4) No signs shall be allm•;ed on wireless facilities except warning and informational 
signs approved , in advance, by the city; 

(5) All equipment within the public rights of ·.vay which are used in conjunction with 
a wireless facility shall comply with all applicable municipal rules, regulations, 
policies, and ordinances. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-76. -Wireless facilities. 

(a) Generally. The placement of telecommunication towers and antennae anywhere in 
the corporate limits of the City shall in all cases be subject to the City's zoning and 
land use regulations, including those set forth in the most current version of§§ 34-409 
and 34-410 in the City's Land Development Code, which is a part of the City Code. 
Where placement of a wireless antenna in the public rights-of-way has been approved 
by the City and to the extent not inconsistent with any City zoning and land use 
regulations, a wireless antenna attached to a permitted and legally maintained vertical 
structure in the public rights-of-way, such as a light pole or utility pole, shall, unless 
otherwise agreed to by the City in writing : 

(1) Not extend more than 10 feet above the highest point of the vertical structure; 

(2) Not have any type of lighted signal, lights, or illuminations unless required by an 
applicable federal, state, or local rule, regulation or law; 

(3) Comply with any applicable Federal Communications Commission Emissions 
Standards: 

(4) Comply with any applicable local building codes in terms of design, construction 
and installation; and 

(5) Not contain any commercial advertising thereon. 

(b) Small Wireless Facilities in Public Rights-of Way. The City is exempt under 47 U.S.C. 
§ 224 from federal pole attachment requirements , and finds that it is a "municipal 
electric utility" such that the City utility poles are not subject to the Wireless 
Deployment Act's "Collocation" requirements as stated in § 337.401 (7)(1), Florida 
Statutes, currently set forth in Chapter 2017-136, Laws of Florida. Unless and until 
the City adopts an ordinance regulating pole attachments, the City reserves the right 
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to approve or deny individual requests for pole attachments to City utility poles within 
its sole discretion. 

(c) Placement of Utility Poles in the Public Rights-of-Way in Support of Collocation of 
Small Wireless Facilities. A wireless infrastructure provider may apply to the City to 
place utility poles in the public rights-of-way to support the collocation of small wireless 
facilities. The application must include an attestation that small wireless facilities will 
be collocated on the utility pole or structure and will be used by a wireless services 
provider to provide service within 9 months after the date the application is approved 
by the City, and the application must contain an attestation that the applicant cannot 
find a leasable site for the utility pole on private property within the City. The City shall 
accept and process the application in accordance with the procedure set forth below 
and any applicable codes and other local codes governing the placement of utility 
poles in the public rights-of-way. Applicants seeking permission to install new utility 
poles within public rights-of-way shall comply with the registration. insurance 
coverage, indemnification, performance bonds, security funds, force majeure, 
abandonment, City liability, and City warranties provisions contained in this Chapter 
28. 

(1) Filing, Review, and Processing of Applications. The City shall accept applications 
for permits and shall process and issue permits for the placement of utility poles in 
the public rights-of-way in support of collocation of small wireless facilities subject 
to the following requirements: 

a. Prior to filing any such application, the applicant shall notify the City and 
schedule a pre-application conference for the purpose of notifying and 
disclosing all information relevant to the City's assessment of any application to 
be filed hereunder. No such application may be filed until the pre-application 
meeting has been scheduled and conducted . The pre-application meeting shall 
be scheduled and held at least fourteen (14) days prior to the filing of any such 
application. 

b. The applicant shall as a part of its application provide information necessary to 
demonstrate the applicant's compliance with§ 337.401 (7), Florida Statutes, the 
applicable provisions of Chapter 28 and other applicable provisions of the City 
Code for the placement of a new utility pole in the locations identified in the 
application, and shall bear the burden of demonstrating compliance therewith . 

c. Within fourteen (14) days after receiving an application, the City must determine 
and notify the applicant by electronic mail as to whether the application is 
complete. If an application is deemed incomplete, the City must specifically 
identify the missing information. An application is deemed complete if the City 
fails to provide notification to the applicant within fourteen (14) days. If the 
applicant fails to complete the application within thirty (30) days after receiving 
a notice from the City that the application is deemed incomplete, then the City 
may deny the application. 
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d. The City shall process all applications on a nondiscriminatory basis. If the City 
fails to approve or deny a complete application within 60 days after receipt of 
the application, the application is deemed approved. The parties may mutually 
agree to extend the 60-day application review period . The City shall grant or 
deny the application at the end of the extended period . 

e. A permit issued pursuant to an approved application shall remain effective for 1 
year unless extended by the City. 

f. The City shall notify the applicant of approval or denial by electronic mail. The 
City shall approve a complete application unless it does not meet the applicable 
provisions of § 337.401 (7), Florida Statutes, this Chapter 28, and other 
applicable provisions of the City Code. 

g. If the application is denied, the City shall specify in writing the basis for denial, 
including the specific statutory or code provisions on which the denial is based, 
and shall send the documentation to the applicant by electronic mail on the day 
the City denies the application. 

h. The applicant may cure the deficiencies identified by the City and resubmit the 
application within 30 days after notice of the denial is sent to the applicant. 
Failure by the applicant to resubmit the Application timely shall result in a final 
denial of the application . The City shall approve or deny a timely filed revised 
application within 30 days after receipt or the application is deemed approved. 
Any subsequent review shall be limited to the deficiencies cited in the denial. 

(2) The City may deny a proposed new utility pole in the public rights-of-way if the 
proposed new utility pole violates or fails to comply with one or more of the 
following : 

a. Violates or fails to comply with any provision of§ 337.401 (7), Florida Statutes. 

b. Violates or fails to comply with any provision of Chapter 28, City Code, as 
amended from time to time. 

c. Violates or fails to comply with any provision of §§ 34-409 and 34-410 in the 
City's Land Development Code. 

d. Violates or fails to comply with any provision related to historic preservation set 
forth in the City Code, as amended from time to time. 

e. Materially interferes with the safe operation of traffic control equipment. 

f. Materially interferes with sight lines or clear zones for transportation, 
pedestrians, or public safety purposes. 

g. Materially interferes with compliance with the Americans with Disabilities Act or 
similar federal or state standards regarding pedestrian access or movement. 
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Sec. 28-76Z. - Suspension of permits. 

The city shall have the exclusive authority to suspend or revoke a permit for any work 
in the public rights-of-way for due cause and for one or more of the following reasons: 

(a) Violation of permit conditions including any conditions set forth in the permit, this 
section, or other applicable city ordinances, codes, policies, rules or regulations 
governing placement or maintenance of communications facilities in public rights-of­
way; and 

(b) Misrepresentation or fraud by registrant in a registration or permit application to the 
city; and 

(c) Failure to properly renew a registration or ineffectiveness of a registration; and 

(d) Failure to relocate or remove facilities as required by the city. The city manager or 
the city manager's designee, may provide a notice and the opportunity for a registrant 
to cure any violation or failure described herein . 

(Ord . No. 2001 7813, 6 4 01) 

Sec. 28-77§.. - Involuntary termination of registration. 

(a) The city may terminate a registration for due cause, reason , and for one or more of 
the following: 

(1) Federal or state authority suspends, denies, or revokes a registrant's certification 
or license to provide communication services; or 

(2) The registrant's placement or maintenance of a communications facility in the 
public rights-of-way presents a danger to the general public or other users of the 
public rights-of-way and the registrant fails to remedy the danger promptly after 
receipt of notice; or 

(3) The registrant ceases to use all of the communications facilities in public rights­
of-way or has not complied with the requirements of this section. 

(b) Prior to termination , the registrant shall be notified by the city manager or the city 
manager's designee, by a written notice.1. which sets forth all pertinent matters to the 
proposed termination action and describing the intended action of the city. The 
registrant shall have thirty (30) calendar days after the date of such notice to eliminate 
the reasons for the termination. In the event the registrant has not eliminated the 
reasons for the notice of termination at the end of the thirty (30) calendar day period , 
the termination shall be final. 

(c) In the event of termination, a former registrant shall: (a) notify the city of any 
anticipated assumption by another Registrant of ownership of the terminated 
registrant's communications facilities in public rights-of-way; and (b) provide the city 
with an acceptable plan for disposition of its communications facilities in public rights­
of-way. If a terminated registrant fails to comply with this section , the city may 
exercise any remedies or rights it has at law or in equity including , but not limited to, 
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taking possession of the facilities when another person has not assumed ownership 
or physical control of the facilities or requiring the registrant, within ninety (90) 
calendar days of the termination or such period as may be agreed to by the registrant, 
to remove part or all of the facilities from the public rights-of-way and restore the 
public rights-of-way to the original condition . All expenses incurred by the city or its 
agents to remove part or all of the facilities and to restore the public rights-of-way to 
the original condition shall be paid by the registrant. 

(d) A terminated registrant shall take all steps necessary to render safe every portion of 
the communications facilities remaining in the public rights-of-way of the city. 

(e) In the event of termination of a registration , this section does not authorize the city to 
remove or cause the removal of communications facilities used to provide another 
service for which the registrant or another person who owns or exercises physical 
control over the facilities holds a valid certification or license with the governing 
federal or state agency, if required for provision of such service, and is also registered 
with and holds a valid permit issued by the city. 

(Ord . No. 2001 7813, 6 4 01) 

Sec. 28-79. - Fees applicable to those not subject to communications services 
tax. 

While the Florida Legislature has prohibited municipalities from requiring providers of 
communications services who have registered with the Florida Department of 
Revenue from having to enter into franchise agreements or license arrangements as 
a condition to placing or maintaining communications facilities in the public rights-of­
way, the City expressly reserves the right to require the payment of consideration or 
regulatory fees by persons using or occupying the public rights-of-way in other 
capacities. The City reserves the right to require such payments based on the type of 
user and to the extent as follows: 

(a) Dealer. Except as provided in 28-75(x), a communications services provider who 
meets the definition of dealer as set forth in state statute and who has registered 
in accordance with Section 28-73 is not required to enter into a franchise 
agreement or license arrangement with the City as a condition to placing or 
maintaining communications facilities in the public rights-of-way, nor is a dealer 
required to make payment of any franchise fees, license fees or other user fees 
to the City as consideration for the use or occupancy of the public rights-of-way 
for the provision of communication services. 

{b) Pass-through Provider and Pass-through Facilities. A communications services 
provider who meets the definition of Pass-through Provider as set forth in this 
Chapter 28 and who is not subject to the City's Local Communications Services 
Tax imposed pursuant to §§ 202.19 and 202.20, Florida Statutes shall pay the 
City the maximum annual amount allowed under § 337.401 (6)(b), Florida 
Statutes, as amended. For purposes of calculating payments hereunder, each 
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separate pole or tower installed or maintained by a pass-through provider for 
purposes of supporting antennas for other over-the-air radio transmission or 
reception equipment in the public rights-of-way shall comprise a separate 
communications facility subject to assessment of a separate permit fee in the 
amount of five hundred dollars ($500.00) per linear mile. or portion thereof. up to 
the maximum amount allowed under § 337.401 . Florida Statutes. whichever is 
higher. The annual amount referred to above shall be due and payable on October 
1 of every year beginning on October 1. 2017. Fees not paid within ten (10) days 
after the due date shall bear interest at the rate of one percent per month from the 
date due until paid. The acceptance of any payment required hereunder by the 
City shall not be construed as an acknowledgment that the amount paid is the 
correct amount due. nor shall such acceptance of payment be construed as a 
release of any claim which the City may have for additional sums due and payable 
or authorization to install any facilities in the public rights-of-way. 

{c) Other Persons. All other persons. except governmental entities. are required to 
pay the City. as consideration for the use or occupancy of the public rights-of-way 
for the placement or maintenance of communications facilities. an amount based 
on and in accordance with Section 28-79(b). City Code. 

(d) Government. A governmental entity is not required to pay the City consideration 
for the use or occupancy of the public rights-of-way for the placement or 
maintenance of communications facilities. unless such facilities are being used by 
such governmental entity or a communications services provider. including 
resellers. to offer or provide communication services other than for such 
governmental entity's internal non-commercial use. in which event the 
governmental entity. where not subject to the City's Local Communications 
Services Tax imposed pursuant to §§ 202.19 and 202.20. Florida Statutes is 
required to pay the City. as consideration for the use or occupancy of the Public 
Rights-of-Way by or through its Facilities placed therein after December 18. 2017. 
an amount based on and in accordance with§ 28-79(b). City Code. or such other 
amount or rate of compensation as mutually agreed to in writing by the 
governmental entity and the City. 

Sec. 28-1880. - Existing communication facilities in public rights-of-way. 

A communications services company or provider with an existing communications 
facility in the public rights-of-way of the city shall have ninety (90) calendar days from the 
effective date of this section to comply with the terms of this section including, but not 
limited to registration , or shall be in violation of this section . 

(Ord . No. 2001-7813, 6-4-01) 
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Sec. 28-1981 . - Insurance. 

(a) A registrant shall provide, pay for, and maintain satisfactory to the city, not less than 
the types and coverage limits of insurance described herein . All insurance shall be 
from and issued by responsible companies duly authorized to conduct business in 
the state and having a rating acceptable to the city. All liability policies shall provide 
that the city is an additional insured as to the activities under this section . The required 
coverages must be evidenced by properly executed certificates of insurance forms. 
The certificates must be signed by the authorized representative of the insurance 
company and shall be filed and maintained annually with the city. Thirty (30) calendar 
days advance written notice by certified mail or facsimile , as determined by the city, 
must be given to the city of any cancellation , intent of cancellation , intent not to renew, 
or reduction in the types of policies or coverage limits. The insurance requirements 
may be satisfied by evidence of self-insurance or other types of insurance acceptable 
to the city. 

(b) The types of coverage and limits of coverage of insurance required shall not be less 
than the following : 

(1) Worker's Compensation and Employer's Liability Insurance. 

Worker's Compensation-Florida Statutory Requirements. 

Employer's Liability. 

$1,000,000 limit each accident 

$1 ,000,000 limit each employee 

(2) Comprehensive General Liability. 

Bodily Injury and Property Damage. 

$2,000,000 combined single limit each occurrence. 

(3) Automobile Liability. 

Bodily Injury and Property Damage. 

$2,000,000 combined single limit each accident. 

(Ord . No. 2001-7813, 6-4-01) 

Sec. 28-80~. - Indemnification. 

(a) A registrant shall , at the registrant's cost and expense indemnify, hold harmless, and 
defend the city its officials, boards, members, agents, contractors, and employees 
against any and all claims, suits , causes of action , proceedings, judgments for 
damages or equitable relief, costs, and expenses incurred by the city arising out of 
the placement or maintenance of communications systems or facilities in public 
rights-of-way, regardless of whether the act or omission is authorized , allowed , or 

Ordinance No. 2017-8099 Page 22 



prohibited by this section provided , however, that a registrant's obligation hereunder 
shall not extend to any claims caused by the gross negligence, wanton acts, or willful 
acts of the city. This provision includes, but is not limited to, the city's reasonable 
attorneys' fees incurred in defending against any such claim, suit, or proceedings. 
The city agrees to notify a registrant in writing , within a reasonable period of time, of 
any issue the city determines may require indemnification. Nothing in this section 
shall prohibit the city from participating in the defense of any litigation by its own 
counsel and at its own expense. Nothing contained in this section shall be construed 
or interpreted: (a) as denying to any person or entity a remedy or defense available 
to such person or entity under the laws of the state; or (b) as a waiver of sovereign 
immunity beyond the waiver provided in F.S. § 768.28, (2000) , as amended . 

(b) The indemnification requirements shall survive and shall be in effect after a 
termination or cancellation of a registration. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-841, - Construction bond. 

(a) Prior to issuing a permit, when the work authorized by a permit will require restoration 
of public rights-of-way, the city shall require a construction bond to secure the 
restoration of the public rights-of-way. Notwithstanding the foregoing , a construction 
bond hereunder shall only be required to the extent that the cost of the restoration 
exceeds the amount recoverable against the security account as provided herein . 
The construction bond shall be issued by a surety having a Triple A Rating or 
equivalent acceptable to the city; shall be subject to the approval of the city manager 
or the city manager's designee; and shall provide that: "For twelve (12) calendar 
months after issuance of the bond , the bond shall not be canceled , or allowed to lapse 
until sixty (60) calendar days after receipt of written notice by the city, by certified 
mail , return receipt requested , from the issuer of the bond of the issuer's intent to 
cancel or to not renew the bond ." 

(b) The rights reserved by the city with respect to any construction bond established 
pursuant to this section are in addition to all other rights and remedies the city may 
have under this section, under other ordinances, at law, or at equity. 

(c) The rights reserved by the city under this section are in addition to all other rights of 
the city, whether reserved in this section , or authorized by law and no action, 
proceeding , or exercise of a right with respect to the construction bond shall affect 
any other rights of the city. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-82~. - Security account. 

At or prior to the time a registrant receives the initial permit to place or maintain a 
communications facility in public rights-of-way after the effective date of this section, the 
registrant shall , at the sole discretion of the city, be required to file with the city, for the 
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city approval , an annual bond , cash deposit, or irrevocable letter of credit in the sum of 
$100,000 having as a surety a company qualified to do business in the state, and shall 
be referred to as the "security account." The security account shall be maintained from 
such time through the: (a) transfer, sale, assignment, or removal of all communications 
facilities in the public rights-of-way; or (b) twelve (12) calendar months after the 
termination or cancellation of any registration . The security account shall be conditioned 
upon the full and faithful performance by the registrant of all requirements, duties, and 
obligations imposed upon registrant by the provisions of this section and other 
ordinances, as amended. The security account shall be furnished annually or as 
frequently as necessary to provide a continuing guarantee of the registrant's full and 
faithful performance at all times. In the event a registrant fails to perform the duties and 
obligations imposed upon the registrant by the provisions of this section , there shall be 
recoverable , jointly and severally from the principal and surety of the security account, 
any damages or loss suffered by the city as a result, including the full amount of any 
compensation, indemnification, cost of removal , relocation , or abandonment of any 
facilities of the registrant in public rights-of-way, including a reasonable allowance for 
attorneys' fees, up to the full amount of the security account. The city shall not pay 
registrants interest on any monies held by the city in a registrant's security account. 

(Ord . No. 2001 7813, 6 4 01) 

Sec. 28-83§.. - Enforcement remedies. 

(a) A registrant's failure to comply with prov1s1ons of this section shall constitute a 
violation of this Ordinance and shall subject the registrant to the code enforcement 
provisions and procedures as provided in ~ Ch. 162, Florida Statutes,(2000) and 
~ § 166.0415, Florida Statutes (2000) , as amended. In addition , violation of this 
section may be punishable as provided in ~ § 162.22, Florida Statutes, as 
amended and as provided in the city ordinances. 

(b) Failure of the city to enforce any requirements of this section shall not constitute a 
waiver of the city right to enforce the violation or subsequent violations of the same 
type or to seek appropriate enforcement remedies. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-84~. - Abandonment. 

(a) Upon anticipated abandonment or the abandonment of a communications facility 
owned by a registrant in public rights-of-way, the registrant shall notify the city within 
thirty (30) calendar days of the anticipated abandonment or the abandonment. 

(b) The city may, at its sole discretion, direct the registrant by written notice to remove all 
or any portion of such abandoned facility at the registrant's expense if the city 
determines that the presence of the abandoned facility interferes with the public 
health , safety, or welfare which shall include, but shall not be limited to , a 
determination that such facility: (a) compromises safety at any time for any public 
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rights-of-way user or during construction or maintenance in public rights-of-way; (b) 
interferes with or prevents another person from locating facilities in the area of public 
rights-of-way; or (c) creates a maintenance condition which is disruptive to the 
intended use of the public rights-of-way. 

(c) In the event the city does not direct the removal of the abandoned facility, the 
registrant by notice of abandonment to the city, shall be deemed to consent to the 
alteration or removal of all or any portion of the facility by the city or by another person. 

(d) If the registrant fails to remove all or any portion of an abandoned facility as directed 
by the city within a time period as required by the city, the city, or its agents, may 
perform such removal and charge the entire cost of the removal to the registrant. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-8SZ. - Force majeure. 

In the event a registrant's performance of or compliance with any of the provisions of 
this section is prevented by a cause or event not within the registrant's control , such 
inability to perform or comply shall be deemed excused and no penalties or sanctions 
shall be imposed as a result provided , however, that such registrant has used all available 
means to expeditiously cure or correct any such inability to perform or comply. For 
purposes of this article , causes or events not within a registrant's control shall include, 
without limitation , acts of God, floods, earthquakes, landslides, hurricanes, fires, natural 
disasters, acts of public enemies, riots , civil disturbances, sabotage, strikes, and 
restraints imposed by order of a governmental agency or court. Causes or events within 
registrant's control and therefore , not within this section shall include, without limitation , 
registrant's financial inability to perform or comply, economic hardship, misfeasance, 
malfeasance, and nonfeasance by any of registrant's directors, officers, employees, 
contractors, or agents. 

(Ord. No. 2001 7813, 6 4 01) 

Sec. 28-86!!. - Reservation of rights and remedies. 

(a) The city reserves the right to amend this section, from time to time, as it shall find 
necessary. 

(b) This section shall be applicable to all communications facilities placed in public rights­
of-way on or after the effective date of this section and shall apply to all existing 
communications facilities in the public rights-of-way prior to the effective date of this 
section , to the full extent permitted by federal and state laws. 

(c) The adoption of this section is not intended to affect or amend any rights or defenses 
of the city or a communications services company or provider under any existing 
franchises, licenses, or other agreements with a communications services company 
or provider. 
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(d) Nothing in the section shall affect the remedies the city or the registrant have available 
under applicable federal and state laws.: 

(Ord. No. 2001 7813, 6 4 01) 

SECTION 2. SEVERABILITY. It is hereby declared to be the intention of the 
City Council that the sections, paragraphs, sentences, clauses and phrases of this Code 
are severable, and if any phrase, clause, sentence paragraph or section of this Code 
shall be declared unconstitutional by the valid judgement or decree of a court of 
competent jurisdiction , such unconstitutionality shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections of this Code. 

SECTION 3. CONFLICTING ORDINANCES. All ordinances or parts of 
ordinances in conflict with this ordinance are, to the extent that the same may conflict, 
hereby repealed . 

SECTION 4. EFFECTIVE DATE. This ordinance shall take effect upon its 
adoption in accordance with applicable law. 

AUTHENTICATED THIS DAY OF-------' A.D., 2017. 

William C, Latham, MAYOR 

Laurie Scott, CITY CLERK 
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