






































9-29-2016 

REVOCABLEENCROACHMENTPERMITAGREEMENT 

THIS REVOCABLE ENCROACHMENT PERMIT AGREEMENT ("AGREEMENT") is 
made this_ day of 2016 by and between the CITY OF JACKSONVILLE BEACH, 
FLORIDA (the "CITY") and the DONNA FOUNDATION ("PERMITTEE"). 

WHEREAS, the PERMITTEE is an organization that raises money to be used exclusively 
helping women living with breast cancer, a public purpose; and 

WHEREAS, PERMITTEE conducts the Donna Marathon, a nationally recognized run, the 
course of which runs through the length of the City of Jacksonville Beach in addition to the 
neighboring communities of Ponte Vedra, Neptune Beach and Atlantic Beach; and 

WHEREAS, PERMITTEE desires to occupy and use CITY PROPERTY for the purpose of 
installing commemorative pavers to honor friends, family members and loved ones of those 
touched by breast cancer; and 

WHEREAS, the CITY and PERMITTEE wish to set the terms and conditions of such an 
installation. 

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises 
contained herein, the sufficiency of which is acknowledged, the parties agree as follows: 

1. PERMIT 

Subject to all the terms and conditions herein, the CITY grants to PERMITTEE a nonexclusive 
license to occupy and use its PROPERTY (the "PROPERTY") as described in Exhibit A (areas 
highlighted in yellow) and for the purpose of installing commemorative pavers as set forth in 
Exhibit B (the "PROJECT"). 

The PROJECT allowed by the permit shall meet all applicable Building Codes, and all other land 
use and code requirements of the CITY. 

2. TERMS OF AGREEMENT 

The PROPERTY may be used and occupied by the PERMITTEE solely for the purpose of 
installing commemorative pavers on a portion of the CITY's PROPERTY in a manner as depicted 
in Exhibit B. Pavers must be installed by a contractor licensed by the State of Florida. Pavers 
must be installed in compliance with installation plans approved by the Director of Public Works. 

3. TERMINATION 

a) Either party may terminate this AGREEMENT by giving written notice to the other 
party specifying the date of termination, such notice to be given not less than ninety 
(90) days before the date specified therein. 

b) Should the PERMITTEE move the Donna Marathon to a location outside the City 
of Jacksonville Beach, or should the Donna Marathon no longer be held, this 
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AGREEMENT will be considered to be terminated. 

c) Upon termination of this AGREEMENT, the CITY will not be responsible for any 
maintenance of the pavers installed by the PERMITTEE and may remove the 
pavers or replace them with other pavers at its sole discretion and at its sole cost. 
This information shall be provided by the PERMITTEE to the purchasers of 
commemorative pavers pursuant to Exhibit C. 

4. MAINTENANCE 

PERMITTEE shall, at its own expense, keep and promptly maintain in good repair the area, any 
pavers or other fixtures constructed, placed, or maintained on the PROPERTY. PERMITTEE shall 
be responsible for all damage to the PROPERTY arising out of or resulting from the use of the 
PROPERTY by the PERMITTEE, and to the pavers. 

The CITY will not maintain pavers or any other fixtures associated with this project. If the pavers 
or any other fixtures associated with this project are damaged or broken during any maintenance 
activity or for any reason, the CITY will not be responsible for repairing the damage to them. 
Repairs must be made pursuant to paragraph 5, below. 

5. DAMAGE TO PROPERTY AND PA VERS 

PERMITTEE shall be responsible for all damage to the PROPERTY arising out of or resulting 
from the use of the PROPERTY by the PERMITTEE, and to the pavers. The CITY shall notify 
PERMITTEE immediately upon discovery of any damage to the PROPERTY. PERMITTEE shall 
correct and repair the damage within fifteen (15) calendar days of notification or knowledge of the 
damage unless otherwise directed by the CITY. If the damage is not corrected or repaired within 
fifteen (15) calendar days, the CITY may correct or repair the damage and bill the PERMITTEE, 
or terminate this agreement. Any repairs billed by the CITY to the PERMITTEE under this 
section must be paid within thirty (30) calendar days. 

The pavers shall not unnecessarily hinder or obstruct the free use of the PROPERTY, 
unreasonably interfere with the travel and use of the PROPERTY and public rights-of-way by the 
public, or removal thereof, or obstruct or impede traffic. 

In the event it is necessary for the CITY or other utility to enter upon the PROPERTY, the 
PERMITTEE shall replace, at their sole expense, any and all pavers or material necessarily 
displaced during the action of maintaining, repairing, operating, replacing or adding to the utilities 
and facilities of the CITY or utility provider; provided, however, that in the event PERMITTEE 
does not wish to replace such items, PERMITTEE shall have the right to terminate the 
AGREEMENT in accordance with Section 3(a) thereof. 

PERMITTEE must perform a monthly inspection of and perform any necessary maintenance to 
the pavers to assure that the improvements remain level, intact, and free from debris. 

6. INDEMNIFICATION 

PERMITTEE agrees to indemnify and hold harmless the CITY, its officers, employees and 
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insurers, from and against all liability, claims and demands arising out of the placement, use and 
operation of pavers upon the PROPERTY. PERMITTEE agrees to investigate, handle, respond to, 
and to provide defense for and defend against any such liability, claims or demands at 
PERMITTEE'S sole expense, or, at the option of the CITY, agrees to pay the CITY or reimburse 
the CITY for the defense costs incurred by the CITY in connection with any such liability, claims 
or demands. PERMITTEE also agrees to bear all other costs and expenses related thereto, 
including court costs and attorney fees. 

7. INSURANCE 

PERMITTEE agrees to procure an insurance policy which includes and covers the PROPERTY 
that is the subject ofthis AGREEMENT, and to name the CITY as an additional insured thereon. 
Such insurance policy shall at a minimum include liability and PROPERTY damage insurance, 
with a combined single limit for bodily injury and PROPERTY damage of one million dollars 
($1 ,000,000) per person and one million dollars ($1 ,000,000) per occurrence. A Certificate of 
Insurance showing the CITY as an additional insured shall be provided to the CITY within thirty 
(30) days of execution of this AGREEMENT, and annually on or before November 30th thereafter. 
Failure to provide the Certificate of Insurance shall be grounds for immediate termination of this 
AGREEMENT and revocation of the permit granted herein. 

8. NOTICES 

Any notice given pursuant to this AGREEMENT by either party to the other shall be in writing 
and mailed by certified mail, return receipt requested, postage prepaid, and addressed as follows: 

To the CITY: 
CITY of Jacksonville Beach c/o City Manager 
11 Third Street North 
Jacksonville Beach, FL 32250 
904-247-6268 

To PERMITTEE: 
The Donna Foundation 
11762 Marco Beach Drive 
Suite 6 
Jacksonville, FL 32224 
(904) 551-0732 

9. MISCELLANEOUS 

a) AGREEMENT Binding. This AGREEMENT shall inure to the benefit of and be 
binding upon the heirs, successors and assigns of the parties, subject to any other 
conditions and covenants contained herein. 

b) Applicable Law and Venue. The laws of the State of Florida and applicable 
federal , state and local laws, rules, regulations and guidelines shall govern this 
AGREEMENT, and the venue for any legal proceeding arising out ofthis 
AGREEMENT shall be Duval County, Florida. 
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c) Amendment. This AGREEMENT may not be amended except in writing by 
mutual AGREEMENT of the parties, nor may rights be waived except by an 
instrument in writing signed by the party charged with such waiver. Provided, 
however, that the parties agree that the City Manager, in his reasonable 
discretion, can approve revisions to the location, materials, fixtures or structures 
of the commemorative paver installation. Expansion of the boundary in the 
future will be determined by City Council. 

d) Headings. The headings of the sections ofthis AGREEMENT are inserted for 
reference purposes only and are not restrictive as to content. 

e) Assignment. PERMITTEE may not assign or transfer this AGREEMENT, except 
upon the express written authorization of the CITY. 

t) No Third-Party Beneficiaries. Except as expressly provided herein, there are no 
intended third-party beneficiaries to this AGREEMENT. 

g) Severability. If any provision ofthis AGREEMENT is found by a court of 
competent jurisdiction to be unlawful or unenforceable for any reason, the 
remaining provisions shall remain in full force and effect. 

h) Integration. The foregoing constitutes the entire AGREEMENT between the 
parties and no additional or different oral representation, promise, or 
AGREEMENT shall be binding on any of the parties with respect to the subject 
matter of this AGREEMENT. 

i) Survival. All express representations, indemnifications, or limitations of liability 
included in this AGREEMENT will survive its completion or termination for any 
reason for a period of five (5) years. 

j) Waiver. Non-enforcement of any provision by either party shall not constitute a 
waiver of that provision, nor shall it affect the enforceability of that provision or 
the remainder of this Agreement. 

k) Taxes. The PERMITTEE is responsible to pay any taxes applicable to this 
permit. 

IN WITNESS WHEREOF, the parties have duly executed this AGREEMENT effective the 
day and year first above written. 

Signatures on the next page. 
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CITY OF JACKSONVILLE BEACH 

By: 
William C. Latham, Mayor 

By: 
George D. Forbes, City Manager 

ATTEST: 

Laurie Scott, CITY Clerk 

DONNA FOUNDATION (PERMITTEE): 

By: 
Donna Deegan, President 
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EXHIBIT B - Commemorative Pavers Specifications 
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EXHIBITC 

I---------------- understand that in purchasing a commemorative 

paver from the Donna Foundation I am making a donation to the foundation and have no 

contractual relationship with the City of Jacksonville Beach. I also understand that: 

1. The City of Jacksonville Beach will not maintain commemorative pavers or any other 

fixtures associated with this project. If the commemorative pavers or any other fixtures 

associated with this project are damaged or broken during any maintenance activity or for 

any reason, the City of Jacksonville Beach will not be responsible for repairing the damage 

to them. Repairs must be made by the Donna Foundation. 

2. The Donna Foundation is required, at its own expense, to keep and promptly maintain in 

good repair the commemorative pavers or other fixtures constructed by the Donna 

Foundation. 

3. Upon termination of the Donna Foundation permit with the City of Jacksonville Beach, the 

City of Jacksonville Beach will not be responsible for any maintenance of the pavers 

installed by the Donna Foundation and may remove the commemorative pavers or replace 

them with other pavers at its sole discretion. 
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Budget Detail Worksheet 

Items 

(5) Portable cameras 
(5) Tint Meters 
( 4) Hand Held Detectors 
(100) Police Banners 
(1) Camcorder with case 
(1) Wireless Sound System 
(1) Portable Sound System 

Computation 

$540.00 each 
$80.00 each 
$680.00 each 
$33.00 each 
$1,300.00 
$150.00 
$875.00 

Total Cost 

$2,700.00 
$400.00 
$2,720.00 
$3,300.00 
$1,300.00 
$150.00 
$875.00 

Total $11,445 

TOTAL AMOUNT OF THE GRANT: $11,445 

Portable Camera 
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Wireless Sound System 

Portable Sound System 
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Introduced by: Council Member J eanell Wilson 
First Reading: September 19, 2016 

Second Reading: _____ _ 

ORDINANCE NO. 2016-8079 

AN ORDINANCE OF THE CITY OF JACKSONVILLE BEACH, FLORIDA 
AMENDING THE CITY OF JACKSONVILLE BEACH'S CODE OF ORDINANCES BY 
ADDING CHAPTER 22, ENTITLED NUISANCES CAUSED BY HUMAN SIGN 
SPINNERS ON PUBLIC PROPERTY AND PUBLIC RIGHTS-OF-WAY DIRECTING 
COMMERCIAL MESSAGES TO PASSING MOTORISTS; PROVIDING 
DEFINITIONS, VIOLATION, REMEDIES, FINES AND PENALTIES, AND 
AMENDING SECTION 2-173 OF THE CITY OF JACKSONVILLE BEACH'S CODE 
OF ORDINANCES TO EXTEND THE JURISDICTION OF THE SPECIAL 
MAGISTRATE TO INCLUDE CHAPTER 22; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR CODIFICATION. 

WHEREAS, the City of Jacksonville Beach finds and determines that the temporary 
display of commercial signs placed on public property and public rights-of-way should be 
prohibited on grounds of traffic safety; 

WHEREAS, the City of Jacksonville Beach finds and determines that there is a nuisance 
posed by the display of commercial signs that are held or controlled by human sign wavers, 
twirlers, and spinners (herein collectively referenced as "human sign spinners") while standing 
or sitting on public rights-of-way, where one or more commercial sign messages are directed 
and/or otherwise oriented in whole or in part to passing motorists and vehicular traffic transiting 
nearby on adjoining streets and highways; 

WHEREAS, the City of Jacksonville Beach finds and determines that the nuisance posed 
by the foregoing conduct is a serious threat to public safety; 

WHEREAS, the City of Jacksonville Beach finds and determines that the display 
through movement of commercial signs by human sign spinners while located on public property 
or public rights-of-way may be addressed under a sign ordinance, but may also be addressed by a 
separate stand-alone nuisance ordinance due, in part, to the imminent and/or potential threat to 
public safety that requires regulation; 

WHEREAS, the City of Jacksonville Beach finds and determines that there has been an 
expanding proliferation of human sign spinners that are distracting passing motorists by their 
display of commercial messages that are intended to attract, or that do attract, the attention of 
drivers, and that there is a need for regulation in the form of a stand-alone nuisance ordinance to 
prohibit sign spinning or similar conduct by human sign spinners while on public property or 
public rights-of-way; 

WHEREAS, the City of Jacksonville Beach finds and determines that the regulation of 
commercial speech, in contrast to noncommercial speech, is not prohibited on First Amendment 
grounds and that the prohibition of sign spinning on public property and public rights-of-way is 
not based upon the content of any particular commercial speech, but is intended to be a content­
neutral regulation of such commercial speech; 

WHEREAS, the City of Jacksonville Beach finds and determines that sign spinners have 
been characterized as different than an average sign that remains placid in that their animation 
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(through movement) captivates (or could captivate) every set of eyes on the road, and that such 
spinners convert main streets and boulevards into giant check-out lanes; 

WHEREAS, the City of Jacksonville Beach finds and determines that it is important to 
exercise control over public property and the public rights-of-way where sign spinning activity 
directed to passing motorists is occurring, and that enforcement of the law extend to all code 
enforcement personnel and the Jacksonville Police Department; 

WHEREAS, the internet provides examples of sign spinners at work at such sites as 
http://www.youtube.com/watch?v=2EfjK.Djdg4k (last visited June 17, 2016), 
http://www.youtube.com/watch?v=eSGjQyEVzEo&feature=related (last visited June 17, 2016); 

WHEREAS, the City of Jacksonville Beach finds and determines that there are ample 
alternative modes of communication for disseminating commercial messages, including 
permanent and temporary onsite signs, and an array of other advertising mediums that extends to 
and includes the internet, radio, television, print media, direct mail, pamphlets, and the like; 

WHEREAS, the City of Jacksonville Beach finds and determines that the regulation and 
prohibition of the nuisance described herein shall not limit the City from addressing any other 
proliferation of sign spinning outside of public property and public rights-of-way to the extent 
that it is determined to be appropriate or necessary to do so; 

WHEREAS, the City of Jacksonville Beach finds and determines that the federal district 
court in the Granite-Clearwater decision addressed a restriction in the Clearwater Code at 
Section 3-1803.S which prohibited signs that are "carried, waved or otherwise displayed" in 
public rights-of-way or "in a manner visible from public rights-of-way'' and "directed toward 
such displays intended to draw attention for a commercial purpose, and is not intended to limit 
the display of placards, banners, flags or other signage by persons demonstrating in 
demonstrations, political rallies or similar events," and found that such restriction was content or 
viewpoint-neutral and justified by Clearwater's stated interests in safety and aesthetics, and that 
the additional guidance provided in that provision assured that government officials were not 
given unbridled discretion [see Granite State Outdoor Advertising, Inc. v. City of Clearwater, 
Fla. (Granite-Clearwater), 213 F.Supp.2d 1312, 1340-1341 (M.D.Fla. 2002), aff'd in part and 
rev 'd in part on other grounds, 351 F.3d 1112 (11th Cir. 2003), cert. denied, 543 U.S. 813 48 
(2004); 

WHEREAS, it is a clear that the Supreme Court has repeatedly acknowledged the 
distinction between non-commercial speech and commercial speech (see Infinity Outdoor, Inc. v. 
City of New York, 165 F.Supp. 2d 403. 423-425 (E.D.N.Y. 2001), and that the definition for 
commercial advertising sign set forth herein sufficiently satisfies constitutional scrutiny in its 
identification of commercial speech; 

WHEREAS, the City of Jacksonville Beach finds and determines that the Code of 
Ordinances' severability clause was adopted with the intent of upholding and sustaining as much 
of the City's regulations as possible in.the event that any portion thereof (including any section, 
sentence, clause or phrase) be held invalid or unconstitutional by any court of competent 
jurisdiction; 
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WHEREAS, the City of Jacksonville Beach finds and determines that under Florida law, 
whenever a portion of a statute or ordinance is declared unconstitutional, the remainder of the act 
will be permitted to stand provided (1) the unconstitutional provisions can be separated :from the 
remaining valid provisions, (2) the legislative purpose expressed in the valid provisions can be 
accomplished independently of those which are void, (3) the good and the bad features are not so 
inseparable in substance that it can be said that the legislative body would have passed the one 
without the other, and (4) an act complete in itself remains after the valid provisions are stricken 
[see, e.g., Waldrup v. Dugger, 562 So. 2d 687 (Fla. 1990)]; 

WHEREAS, the City of Jacksonville Beach finds and determines that the City of 
Jacksonville Beach has previously adopted and enacted severability provisions in connection 
with its ordinance code provisions, and that the City of Jacksonville Beach wishes to ensure that 
severability provisions apply to the provisions enacted by this ordinance; 

WHEREAS, the City of Jacksonville Beach finds and determines that there is an ample 
record of its intention that the presence of a severability clause in connection with these 
regulations so that they be applied to the maximum extent possible, even if less speech would 
result from a determination that any provisions herein are invalid or unconstitutional for any 
reason whatsoever; and 

WHEREAS, the City of Jacksonville Beach finds and determines that it is appropriate to 
adopt this ordinance for the reasons hereinabove set forth; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF JACKSONVILLE 
BEACH, FLORIDA: 

SECTION 1: CHAPTER 22 of the Jacksonville Beach Code of Ordinances shall be 

adopted to read as follows: 

CHAPTER 22. NUISANCES CAUSED BY HUMAN SIGN SPINNERS ON 
PUBLIC PROPERTY AND PUBLIC RIGHTS-OF-WAY DIRECTING COMMERCIAL 
MESSAGES TO PASSING MOTORISTS. 

Section 22-1. Definitions. 

For the purposes of this chapter, the following definitions shall apply: 

1. "Human sign spinner." A person that holds or controls a human commercial 
advertising sign and who waves, twirls, spins or otherwise uses some form of action or 
movement to attract the attention of any passing motorist or vehicular traffic to any commercial 
advertising message that is displayed on the sign. 

2. "Human commercial advertising sign." A commercial sign held or controlled by 
a person while standing or sitting on public property or on public rights-of-way, where a 
commercial advertising sign message is directed or otherwise oriented in whole or in part to 
passing motorists and vehicular traffic transiting nearby on an adjoining street or highway. 

Ordinance No. 2016-8079 3 



3. "Commercial advertising sign." A commercial advertising sign is an advertising 
sign that directs attention to a commercial activity, commercial product, commercial business, 
commercial service, commercial event or commercial activity conducted, sold or offered for sale 
on private property. 

Section 22-2. Violation. 

1. Violation. It shall be unlawful and a violation of Chapter 22 for a human sign 
spinner to display a human commercial advertising sign while standing or sitting on public 
property or on public rights-of-way, by waving, twirling, spinning or otherwise using some form 
of action or movement in a manner whereby a commercial advertising message is directed or 
oriented in whole or in part to any passing motorist or vehicular traffic transiting nearby on an 
adjoining street or highway. 

2. Separate violation. Each day that a violation of Chapter 22 occurs at a location on 
public property or on public rights-of-way shall be deemed a separate violation for purposes of 
the remedies, fines and penalties set forth herein. If a violation of Chapter 22 occurs on the same 
day at a location on public property or on public rights-of-way that is more than one hundred feet 
from any other location where a violation of Chapter 22 has occurred on the same day, then the 
violation shall be considered a separate violation for the purpose of the remedies, fines and 
penalties set forth herein even though the violation occurred on the same day. 

Section 22-3. Remedies, Fines and Penalties. 

1. Each person that holds or controls a human commercial advertising sign in 
violation of Chapter 22 shall be responsible for a civil fine and penalty as provided for in Sec. 2-
174 of the Jacksonville Beach Code of Ordinances. 

2. The Jacksonville Police Department and any and all designated Code 
Enforcement Officers are authorized to issue a citation to a person when, based upon personal 
investigation, there is reasonable cause to believe that the person has committed a violation of 
Chapter 22. A warning notice is not required for the issuance of a citation for a violation of 
Chapter 22. 

3. In addition to the remedies set forth above, the City of Jacksonville Beach may 
seek injunctive or other available civil relief from a court of competent jurisdiction to compel 
enforcement of the provisions of the Chapter. 

SECTION 2. Chapter 2, Administration, Section 2-173 shall be revised by adding 

Chapter 22 to the jurisdiction of the special magistrate and renumbering Sec. 2-l 73(a)(9), et seq., 

as follows: 

Sec. 2-173. - Jurisdiction of special magistrate. 
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(a) Except as otherwise provided in this Code of Ordinances, the special magistrate shall 

have the jurisdiction and authority to hear and decide alleged violations of the code of the City, 

including, but not limited to the following: 

(9) Chapter 22. Nuisances caused by Human Sign Spinners on Public Property and 

Public Rights-of-Way directing Commercial Messages to Passing Motorists . 

.(1Q} Chapter 27. Residential and Commercial Solid Waste Collection, Disposal, and 

Assessment. 

.Ll.ll Chapter 28. Streets, Sidewalks, and Other Public Places. 

(ill Chapter 32. Utilities . 

.Llll Chapter 34. Land Development Code. 

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase of this 

Ordinance, or the particular application thereof, shall be held invalid by any court, administrative 

agency or other body with appropriate jurisdiction, the remaining sections, subsections, 

sentences, clauses and phrases under application shall not be affected thereby. 

SECTION 4. Effe~tive Date. This Ordinance shall take effect immediately upon 

passage and adoption. 

SECTION 5. Codification of this Ordinance in the Code of Ordinances of the City of 

Jacksonville Beach is hereby authorized and directed. 

AUTHENTICATED THIS DAY OF A.D., 2016. _____ _, 

William C. Latham, MAYOR 

Laurie Scott, CITY CLERK 
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