
Minutes of Planning Commission Meeting 
Held Tuesday, February 27, 2006, at 7:00 P.M. 
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida 
 
 
Call to Order 
 
The meeting was called to order by Chairperson Terry DeLoach. 
 
Roll Call 
 
David Dahl 
Terry DeLoach   (Chairperson)                        
Lee Dorson (absent)        
Paul Schmidt  (Vice Chairperson) (absent)                    
Julio Williams 
 
Alternates  
Greg Sutton 
 
Also present were Bill Mann and Steve Lindorff of the Planning Department. 
 
Approval of Minutes 
 
It was moved by Mr. Dahl, seconded by Mr. Williams, and passed, to approve the minutes of the 
February 13, 2006, meeting, as presented.  
 
Correspondence 
 
Mr. Mann stated that there was correspondence from David Smith of DL Smith and Associates.  
 
Old Business 
 
There was no old business. 
 
New Business: 
 
PC #03/06 – Linda McMillan 
Request for conditional use approval of an existing multi-family residential use in a Commercial 
Limited: C-1 zoning district  pursuant to Section 34-342(d)15 of the Jacksonville Beach Land 
Development Code. 
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Daniel M. Copeland, 9310 Old Kings Road, Suite 1501, was introduced as the authorized agent 
for Ms. McMillan.  Mr. Mann stated that the applicant owns the existing non-conforming use.  
The structure was built in 1935.   The parcel has been vacant for well over one year.  The non-
conformity standards of the Code states that any non-conforming use may not be resumed and 
any subsequent use must be conforming.  The re-establishment of this non-conforming use is not 
supported by staff.  The most appropriate use of the property would be to be combined with other 
properties for commercial use.  
 
The applicant, Mr. Copeland, explained that the owner lives in Georgia and the property 
manager did not operate the property as it should have.  The easement behind the property can be 
used for parking.  Mr. Copeland noted that there were three other applications with conditional 
use in this zoning code, all of which were approved.  The applicant will apply for a zoning 
variance if this is approved.   The property has been brought up to code, and the other issues of 
vagrancy and non-payment have been addressed by the owner. The client will have to apply for a 
commercial use if this does not get approved, and would not meet any parking requirement, 
rendering it valueless. 
 
Mr. DeLoach opened a public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  No one spoke in favor.  
 
Debra Andrews, 11 North Roscoe Blvd, Ponte Vedra, stated that she was concerned about the 
conditional use and how it would impact the adjacent commercial properties and buffer 
requirements.  The applicant stated that they could not meet the parking requirements if it was 
commercial, and there was the need to recognize that parking could be provided.  No others 
spoke in opposition. 
 
Daniel Copeland stated that as far as parking, the property is 25 feet wide, there is adequate 
parking space for a two unit with two parking spaces in the rear and two parking spaces in the 
front for upstairs unit.  For commercial there would be the need for 6 to 10 parking spaces, and 
could not back out onto the street.  
  
Mr. DeLoach asked Mr. Mann to address the parking issue if it would become commercial.  
 
Bill Mann responded that other properties have done one-way in, one-way out, but without the 
geometry, he could not do the calculation.  Mr. Mann also stated that there are no setback 
requirements for commercial.  
 
Commissioner Sutton made a motion to disapprove the application.  The motion died for lack of 
a second.  
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Commissioner Dahl made a motion to table action until the next meeting on March 13, 2006, 
asking Mr. Copeland to provide additional information.  The motion was seconded by 
Commissioner Sutton. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
 
 
PC#04-06 - Land Development Code (LDC) Article VI, Development Review Procedures 
 
Request for an amendment to the text of the Land Development Code (LDC) Article VI, 
Development Review Procedures, to add a new Section 34-160: Traffic Impact Studies, and to 
incorporate the requirement for said traffic impact studies into the review procedures for 
comprehensive plan amendments, zoning atlas and code amendments, and conditional uses and 
development plans for major developments. 
 
Mr. Mann stated that the next seven amendments were staff initiated amendments to the Land 
Development Code.  This amendment proposes to shift the responsibility for preparing traffic 
studies from the applicant to the City, with reimbursement to the City.   
 
Staff recommends approval. 
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  
 
Lance Folsom, 1022 North 23rd Street, spoke in favor of the amendment, stating that the time has 
come for this approach.  No one spoke in opposition. 
 
Mr. Dahl stated that this was a good idea, but expressed concerned on how the City maintains the 
independence of the engineers that are doing the traffic study.  Reference was made to Valencia, 
where there were traffic problems even though the study showed there would be none.  Mr. Dahl 
asked how the City maintains the independence of the traffic engineers doing the studies if the 
developer is paying for the fees.  Could have a potential to make them less independent.  
 
Mr. Lindorff responded that staff stands behind the recommendation on the Valencia Project, and 
the results were supported by the traffic engineer retained by the city.  Mr. Lindorff stated that 
the Council wanted the study to be done by an engineer hired by a three-year continuing services 
agreement that represented the council and was in essence an employee of Jacksonville Beach.  
 
Commissioner DeLoach made a motion to approve the proposed amendment to the LDC, 
seconded by Commissioner Sutton. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
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PC#05-06 Amendment to the text of the Land Development Code (LDC) Article VI, 
Division Conditional Uses  
 
Request for amendment to the text of the Land Development Code to modify Section 34-233, to 
allow transfer of ownership or assign ability of an individual conditional use dwelling unit. 

 
Mr. Mann explained that this proposed amendment was reviewed by the Commission at a 
workshop.  This amendment eliminates the requirement for obtaining approval of the transfer of 
ownership before an individual unit is conveyed to another person.  Staff recommends approval. 
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  
 
Lance Folsom, 1022 North 23rd Street, spoke in favor of the proposed amendment, explaining 
that the existing structure delays business transaction. 
 
No one spoke in opposition. 
 
Commissioner DeLoach made a motion to approve the proposed amendment to the LDC, 
seconded by Commissioner Sutton. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
 
PC#06-06 - Amendment to the text of the Land Development Code (LDC) Article VII, 
Zoning Districts,  
 
Request to amend the text of the Land Development Code to modify Section 34-340 (e)(4)f, to 
change the maximum building height for townhouse dwellings in RM-2 zoning districts to 35’, 
as a result of the approval of an amendment to Section 52.  Zoning Authority of the Jacksonville 
Beach City Charter. 
 
Mr. Mann explained that this was a glitch amendment to add the section on townhouses, which 
was missed, even though there has never been a request for townhouses over 35 feet.  
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  There 
were no speakers. 
 
Mr. DeLoach made a motion to approve the proposed amendment to the LDC, seconded by Mr.  
Sutton. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
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PC#07-06 Amendment to the text of the Land Development Code (LDC) Article VIII, 
Division 2. Supplemental Standards 
 
Request to amend Section 34-407(4): Outdoor Restaurants and Bars, to modify the location 
standards for outdoor restaurants and bars relative to residential and lodging uses. 
 
Mr. Mann revises the standards for conditional use approval that addresses separation these 
activities where outdoor entertainment is involved.  This clarifies that if no live music, may be 
approved even if within 100 feet from occupied residential use, with separation from lodging 
uses eliminated.  Proposal also recognizes intervening uses. 
 
Mr. Dahl asked Mr. Mann about a situation if you had 100 people outside drinking beer, that 
could be louder than amplified music and how do we get around that, how is the noise from that 
situation addressed. 
 
Mr. Mann addressed that the noise standards from noise ordinance would apply.  Mr. Lindorff 
added that if they applied for a conditional use permit, they could be denied.   
 
Mr. DeLoach  stated that this amendment gives these establishments the ability to come to the 
planning commission.  Mr. Mann states that these outdoor seating establishments still need to get 
conditional use approval..  Restraints could still be applied to any application through review 
process.  
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  
 
Wendell Finner, 420 8th Avenue, S stated that it was a good idea that should be considered on a 
case by case basis.  Need to look at location, size of facility, etc. 
 
Scott Chestnut, 224 2nd Ave., S. spoke in favor as long as there were some guidelines on a case-
by-case basis. 
 
Keith Dougherty, 225 Orange St., Neptune Beach, wants the Commission to consider, where the 
establishments are in applying the standard.  
 
Daryl Shields, 315 8th St. North stated that it is unfair to the residents and spoke about noise from 
large restaurants from people drinking until 2 a.m.  The noise ordinance does not work, many 
don't know that amplified music is required to stop by 10:00 p.m.; the ultimate test for whether 
or not this would be approved if voted on by residents.  
 
Tim Franklin, 418 Sea Gate Ave., spoke on behalf of David Smith, who is opposed to expansion 
of outdoor bars.  This is not representative of this City, this ordinance goes far beyond existing 
situations and does not accomplish its intent.  Many terms used in the proposed amendment do 
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not adequately address the situation.  Should have strict criteria, and urged the Board to defer 
action on this in order to get more public input.  Mr. Franklin submitted information for the 
record. 
 
Mr. Dahl asked if Mr. Franklin had alternative language.  Mr. Franklin responded that he would 
be glad to offer language at a future meeting. 
 
Bob Kennedy, 21 Ponte Vedra Circle, stated that this was an Applebee’s situation, where music 
could be heard a mile away.  Recommended that the City should limit outdoor bars, because 
property values go down when new bars open up in the neighborhood.  This ordinance is going 
the wrong way,  ordinance is not clear and should be scrapped. 
 
Lance Folsom, 1022 North 23rd Street, stated that the City should limit everything to one year in 
the ordinance, then try the case by case basis.  Mr. Folsom agreed that this should be studied and 
that is should be deferred.  
 
Thad Mosley, 3701 Duval Drive, own rental properties in Jacksonville Beach.  The changes 
address particular situations.  Concerned that there will be significant affect on community over 
time.  The proposal allows for outdoor restaurants right next door.   
 
Dean Thompson, 207 Green Heron Point, spoke against the proposal, stating that it encourages 
outside restaurants operations. The vision for the City should not change ordinances that allow 
these business to spread into the residential areas.  Mr. Thompson also expressed concern with 
parking in commercial areas spreading into residential areas. 
 
Mr. DeLoach stated that all this does is allow people to come to the Planning Dept. on a case by 
case basis, they would present their plan to the Dept. and then come before the Planning 
Commission.  The City could specify that there is no outdoor music whatsoever.  Big screen TVs 
cannot be used outside now by ordinance, this does not change the application of the noise 
ordinance; all standards applied over time would be in place.  Mr. Lindorff stated that it was an 
equity issue – people at the Beach like to dine outside.  
 
Mr. DeLoach stated that the City could add a one year stipulation to see it on a trial basis.  The 
City could revisit it if there were complaints.   
 
Mr. Dahl stated that this Board has no shortage of standard of review in quasi-judicial hearings.  
We would be in a quasi-judicial hearing for conditions.  
 
Mr. Dahl moved to disapprove the recommendation, seconded by Mr. Sutton 
 
Roll call vote:  Ayes – Sutton and Dahl.  Nay – Williams and DeLoach.  The motion to 
disapprove fails to pass. 



Minutes of Planning Commission Meeting 
Held Monday, February 27, 2006 
 
 

 
Planning Commission Meeting –   Page 7 of 9 
February 27, 2006 
 

PC#08-06 Amendment to the text of the Land Development Code (LDC) Article VIII, 
Division 3. Site Clearing and Landscape Standards 
 
Request for amendment to Section 34-424: Site clearing and tree protection standards, to add 
certain species of trees exempted from obtaining a tree removal permit. 
 
Mr. Mann explained that only pine trees and palm trees are exempt from the tree ordinance.  
Ordinance clarifies that cedar trees are not included in the pine tree exemption, and palm trees 
required as part of the landscaping ordinance are also not exempt.  Councilman recommended 
specifically that the Carolina Laurel Cherry be included. 
 
Mr. DeLoach asked specifically what a Carolina Laurel Cherry is.  Commissioner Knight 
responded that is a very invasive tree that every time the wind blows it makes a mess. 
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  
 
Scott Chestnut,  224 2nd Ave., S, supported the amendment, stating that any amendment that 
would make the tree ordinance easier would be appreciated. 
 
No one spoke in opposition. 
 
Mr. Williams made a motion to approve the proposed amendment to the LDC, seconded by Mr. 
Dahl. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
 
Mr. Mann noted that this does not eliminate the requirement that a permit is needed to remove 
any trees, even those that are exempt. 
 
PC#09-06 Amendment to the text of the Land Development Code (LDC) Article IV, 
Definitions, and Article VIII, Division 4. Signs 
 
Request for an amendment to add a definition for “ground mounted monument signs”, to repeal 
provisions for allowing pole mounted ground signs, and to establish standards for ground-
mounted monument signs. 
 
Mr. Mann explained that this amendment is to eliminate free-standing signs to monument signs 
only.  Proposed amendment includes definitions and standards for ground mounted monument 
signs.  Current code allows all types of free-standing signs up to 30 feet tall.  Limits size to 
certain standards. 
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Mr. Williams asked  if there is a way to repair an existing sign.  Mr. Lindorff stated that sign 
regulation is a touchy area and the City chooses to send a courtesy notice to the people that have 
non-conforming signs.  The result has been a negative response.  A committee was formed, with 
one of the things devised being a partnership between the city and the land owners.  The 
Committee came up with series of triggers - there are 8 reasons why a sign can be removed in the 
Ordinance.  This change will render every ground mounted pole sign non-conforming. 
 
Another concern has been the site clearance triangles, which will have to be maintained with the 
new sign ordinance. 
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  
 
Sandy Golding, 1213 18th Ave. N., stated that this was a good thing that will improve aesthetics 
and expressed concern about traffic and if people would have adequate site distances.  
 
Mr. Lindorff responded that the site triangle requirements would have to be followed 
 
Dean Thomason, 2067 Green Heron Point, in favor of anything that will eliminate the pylon 
signs.  Mr. Thompson asked a question on sign size.  Mr. Lindorff responded that the max. 
allowed sign is one foot for every foot of frontage up to 100 square feet - now it is set at 96 
square feet, when it became a 12x8 sign.  Mr. Thompson asked if the City was trying to mimic 
Atlantic Beach.  Mr. Lindorff stated that they were asked to review other ordinances, kept one 
sign per parcel limit but maintain size that they are currently allowed.  Mr. Thompson 
recommended that we look at all signs, and that the City should look at Ponte Vedra sign limits.  
 
Lance Folsom spoke in favor of the amendment, stating that is was a great idea and that smaller 
is better.  Mr. Folsom expressed concern that you  can't see around the sign at the Old K-Mart 
Shopping Center, and that sight lines issues should be addressed.  
 
Mr. Sutton asked if all pole mounted signs would be  non conforming.  Mr. Lindorff stated that 
yes, unless they are under 8 feet and less width than would create a non-conforming square 
footage.  Most of what you see would be non-conforming.  The 8 provisions in the sign 
ordinance would require then that the sign be replaced with a conforming sign.  The big one is 
the $5000 work stipulation, then the sign would need to be replaced. 
 
Mr. Dahl made a motion to approve the proposed amendment to the LDC, seconded by Mr. 
DeLoach. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
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PC#10-06 Amendment to the text of the Land Development Code (LDC) Article VIII, 
Division 4. Signs. 
 
Amendment  to add a new section, Section 34-451: Severability, to allow the severing of any 
phrase or section of the code from the balance of LDC sign standards, in the event it was found 
to be unconstitutional. 
 
Mr. Mann stated that this amendment was recommended by the City Attorney, providing added 
measure of protection against sign companies finding entire code in violation if only one portion 
of it was. 
 
Mr. DeLoach asked if anyone wished to speak in favor of or in opposition to the request.  There 
was no one. 
 
Mr. Sutton made a motion to approve the proposed amendment to the LDC, seconded by Mr. 
Williams. 
 
Roll call vote:  Ayes – DeLoach, Williams, Sutton and Dahl.  Motion carried unanimously. 
 
Next Meeting Date 
 
It was stated that the next meeting will be on March 13, 2006. 
 
Adjournment 
 
There being no further business coming before the Board, Mr. DeLoach adjourned the meeting at 
8:35  P.M. 
 
 
Submitted by: Amber Maria Lehman 

 

 

 Approved: 

 

 /s/Terry DeLoach 
 Chairman 
    
 Date: March 13, 2006      
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