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Minutes of Planning Commission Meeting 
Held Tuesday, August 27, 2007, at 7:00 P.M. 
in the Council Chambers, 11 North 3P

rd
P Street, 

Jacksonville Beach, Florida 
 
 
UCall to Order 
 
The meeting was called to order by Chairperson Terry DeLoach. 
 
URoll Call 
 
Terry DeLoach   (Chairperson)                        
Lee Dorson  
Paul Schmidt (Vice Chairperson)  
Julio Williams 
Greg Sutton   
Fred Jones  
Bill Callan  
 
Also present was Bill Mann, Senior Planner and Recording Secretary Amber Lehman. 
 
UApproval of Minutes 
 
It was moved by Mr. Sutton, seconded by Mr. Dorson, and passed to approve both the July 23, 
2007 minutes as presented.  
 
UCorrespondence 
 
Mr. Mann stated that there was no correspondence. 
 
UOld Business 
 
There was no old business. 
 
UNew Business 
 
UPC #22-07 – Outdoor Restaurant Seating 
 
Request for Conditional use approval for outdoor restaurant seating in a Commercial limited: C-
2 zoning district, pursuant to Section 34-343 (d)(14) of the Jacksonville Beach Land 
Development Code. 
 
Staff Report: 
 
Mr. Mann stated the applicant has recently opened a Fast Boys Wings restaurant in the Beach 
Marine complex and is requesting to utilize the existing deck area adjacent to their tenant space 
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for outdoor restaurant seating.  This tenant space, together with the area proposed for their 
outdoor seating, was formerly occupied by the Tsunami’s and H20 nightclubs, but has not 
contained a restaurant or bar use since prior to 2006, when our current outdoor bar and restaurant 
standards were adopted.  The applicant was informed that he would need to obtain conditional 
use approval for any outdoor seating, and that if it were approved; it would be subject to our new 
outdoor seating regulations. 
 
Adjacent uses to the tenant space include an office building and restaurant (with outdoor seating) 
to the west and Beach Marine’s marina and dry storage facilities to the north and east.  There are 
no existing residential uses within 300 feet of the proposed seating area. 
 
Given this mixed use nature of the property and the presence of another restaurant with a long 
history of outdoor seating, the applicant’s request is not out of character with surrounding uses.  
As stated, the seating area would be subject to our new regulations governing outdoor seating 
areas, including size limit, and the prohibition of outdoor music or loudspeakers, so there should 
not be problems for adjacent properties as there were when the tenant space was used for a 
nightclub.  The former tenants actually installed some fairly effective soundproofing to the 
space, and that, coupled with the fact that the new tenant is more of a restaurant than a nightclub, 
should help ensure that there are not noise problems for surrounding properties. 
 
The applicant did not delineate the area that would be permissible for their seating based on the 
size limits dictated by LDC Sec 34-407(d), but the actual delineation will be reviewed and 
approved by the Planning and Development Director as part of the applicant’s application to 
extend his licensed premises for alcoholic beverage sales and consumption, should this 
application be approved.  Parking is available on-site for the proposed use. 
 
Staff recommends approval, with the condition that the allowable seating area be contained by 
same type of fencing that surrounds the existing outdoor deck area.   
 
Applicant: 
 
The agent for the applicant, Michael Herzberg, 1 Sleiman Parkway, Jacksonville, stated that the 
previous owner had installed sound proofing, as well as FDOT has constructed a southern barrier 
20 feet high that is constructed of solid concrete.  Mr. Herzberg also informed the board that the 
portion designated for outdoor seating will be fenced accordingly.  Also the nearest residential 
area is 2000 feet away.  Noise will not be an issue.  
 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  
 
The following people spoke in favor of the application: 
 
Ron Reynolds, Jacksonville Beach.  
Darryl Shields, 315 18P

th
P Street, Jacksonville Beach.  
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Bobby Wylands, 809 Oak Hammock Court, Jacksonville. 
 
Seeing no one else who wished to address the board, Mr. DeLoach closed the public hearing. 
 
Mr. Dorson asked if the restaurant is currently playing music.  
 
Mr. Herzberg replied that they are playing music; however, it is not amplified.  
 
Mr. Schmidt stated that he stopped by over the weekend and, there was, in fact amplified music.  
 
Mr. Herzberg stated that he was not aware of any amplified music and he will speak to his client.   
 
Mr. Mann stated that he did not think that Mr. Herzberg understood staff’s recommendation 
about the outdoor seating.  Mr. Mann explained that the current standards for the delineation of 
outdoor seating allow 20 percent of the first 3000 square feet and 10 percent of any square 
footage over and above.  The recommendation was reflective of the fact that the deck area sketch 
submitted by the applicant may not meet the maximum size standards. However, regardless of 
the sketch provided that shows that the entire deck can be used; staff will verify that they don’t 
use any more than what the code allows.  
 
Motion: It was moved by Mr. Dorson, seconded by Mr. Sutton, to approve the request with the 

condition that there will be no outdoor music.  Mr. Mann explained the existing 
standards regulate outdoor music in restaurant and bar outdoor seating area.  Mr. 
Dorson stated that the standards cover it, and the motion was amended to exclude the 
condition of outdoor music.  

 
Roll call vote: Ayes – DeLoach, Dorson, Schmidt, Sutton, and Williams; motion carried 

unanimously. 
 
UPC #23-07 – Single Family Residence in a Residential, Multiple Family: RM-2 Zoning 
District 
 
Request for Conditional Use approval of an existing, non-conforming single family residence 
located in a Residential, multi-family: RM-2 zoning district pursuant to Section 34-340 (d)(12) of 
the Jacksonville Beach Land Development Code. 
 
Staff Report: 
 
Mr. Mann stated that the applicant owns an existing nonconforming single-family home on a 
37.5’ wide lot on the north side of 4P

th
P Ave. S., east of 2P

nd
P St. in an RM-2 district, and wants to 

build an addition to the rear of his home.  The house was built in 1939, according to Property 
Appraiser’s records.  As a nonconforming use it may not be expanded, but if the applicant gains 
conditional use approval for the single-family use, he would be able to add on to the home, 
subject to RS-3 setback and lot coverage standards. 
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Adjacent uses include similar vintage single family homes on either side of the property, a Bed 
and Breakfast on the corner of 4P

th
P and 2 P

nd
P St. S., and an apartment building, a condominium, and 

a vacant doctor’s office across 4P

th
P Ave. to the south.  

 
The subject property has presumably existed in single family use since its construction, and 
given its narrow width, single family use is probably the most appropriate use for it.  Adjacent 
property values should not be negatively affected by the continuation of single family use and its 
proposed expansion.  The applicant is aware that he may need to apply for certain variances for 
his proposed addition, depending on its final design. 
 
Staff recommends approval.  
 
Applicant: 
 
The applicant, Grant Brown, 614 Howellbrook Drive, Valdosta, Georgia, stated that his home is 
currently 900 square feet, and he would like to add 200 square feet.    
 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  
 
Seeing no one who wished to address the board, Mr. DeLoach closed the public hearing.  
 
Motion:  It was moved by Mr. Schmidt, seconded by Mr. Dorson, to approve the request.   
 
Roll call vote: Ayes – DeLoach, Dorson, Schmidt, Sutton, and Williams; motion carried 

unanimously. 
 
UPC #24-07 – Outdoor Restaurant Seating 
 
Request for Conditional use approval for an outdoor restaurant seating area in a Redevelopment: 
RD zoning district, pursuant to Section 34-347 of the Jacksonville Beach Land Development 
Code, generally, and specifically pursuant to Ordinance No. 2007-7939. 
 
Staff Report: 
 
Mr. Mann stated that this application is the first follow-up to the recently approved RD zoning 
amendment approved for the Metropolitan development on the southwest corner of 3P

rd
P Ave N. 

and 1P

st
P St. The applicant is requesting the ability to provide a 12’x19’ outdoor seating area 

recessed into the front of her 1P

st
P Floor ice cream and coffee shop, situated in a 1,882 s.f. tenant 

space along the 3P

rd
P Ave. side of the building.  Her tenant space is shown on the sketch attached to 

his application.  The location of this seating area is shown on the sketch attached to the 
application. 
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The application has been reviewed and is consistent with both the recently passed RD 
amendment governing the subject property, and with our new outdoor seating standards.  
Adjacent property values should not be negatively affected.  
 
Staff recommends approval. 
 
Applicant: 
 
The applicant, Velda Johnny, stated that she would like to have outdoor seating at her Ice Cream 
Shop.   
 
Mr. Williams asked the applicant if there will be a fence around the designated seating area.  
 
Ms. Johnny replied that that there will be a fence. 
 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  
 
Seeing no one who wished to address the board, Mr. DeLoach closed the public hearing.  
 
Motion: It was moved by Mr. Dorson, seconded by Mr. Schmidt, to approve the request.  
 
Roll call vote: Ayes – DeLoach, Dorson, Schmidt, Sutton, and Williams; motion carried 

unanimously. 
 
UPC #25-07 – Outdoor Restaurant Seating 
 
Request for conditional use approval for an outdoor restaurant seating area in a Redevelopment 
District: RD zoning district, pursuant to Section 34-347 of the Jacksonville Beach Land 
Development Code, generally, and specifically pursuant to Ordinance No. 2007-7939. 
 
Staff Report: 
 
Mr. Mann stated this application represents the second party sought to be accommodated in the 
recent Metropolitan RD zoning amendment. 
 
The applicant plans to lease the east–end first floor tenant spaces of the Metropolitan, totaling of 
roughly 6,300 s.f., and locate a Chicago Pizza franchise restaurant here.  In conjunction with that 
tenant space, they would like to provide outdoor seating fro their guests, with the building’s 1P

st
P 

St. setback.  By our new outdoor seating standards, the tenant space would support a maximum 
of 930 s.f. outdoor seating area.  The actual square footage of the outdoor seating area will be 
verified in conjunction with the approval of the applicant’s alcoholic beverage license, and will 
not exceed the LDC allowable area. 
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Given that establishments with outdoor seating exist on all four sides of the subject property, and 
given that the City has developed a good set of regulations to control these areas, the request for 
outdoor seating is not out of character with its surrounding neighborhood.  However, with its 
proposed location right along 1P

st
P St., and given that the restaurant will have alcoholic beverage 

service, staff feels there should be some sort of low barrier constructed to “contain” the seating 
area, and to control ingress and egress.  Such a barrier is actually a requirement of their alcoholic 
beverage license, as well.  Please note that on the detailed site plan attached to the application, 
the applicant proposes to surround the outdoor seating area with an ornamental style metal fence, 
consistent with the metal railings utilized on the building’s upper floor balconies.  
 
Staff recommended approval of this restaurant’s proposed seating when the RD zoning 
amendment was reviewed for approval, subject to our outdoor seating regulations,  and nothing 
has occurred to change staff’s position, especially given the current regulations we now have in 
place governing outdoor seating areas, and given the downtown setting in which the use is 
proposed.  Adjacent property values should not be affected. 
 
Staff recommends approval with the site plan as submitted with the applicant.  
 
Applicant: 
 
The applicant, Craig Sommers, 1639 Beach Blvd, Jacksonville Beach, stated that he concurred 
with staffs report. 
 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  
 
The following person spoke in opposition to the application: 
 
Tim Franklin, 418 Seagate Avenue, Jacksonville Beach.  
 
Seeing no else who wished to address the board, Mr. DeLoach closed the public hearing.  
 
Mr. Dorson asked the applicant why the seating could not be moved to the other side.  
 
Mr. Sommers replied that the owner has dictated where the outdoor seating can be made 
available.  
 
Mr. Schmidt asked the applicant about the hours of operation for the outdoor seating.  
 
Mr. Sommers replied that 1:30 am would be the latest.  
 
Motion: It was moved by Mr. Dorson, seconded by Mr. Williams, to approve the request with 

the site plan as submitted with the application.  
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Roll call vote: Ayes – DeLoach, Dorson, Schmidt, Sutton, and Williams; motion carried 
unanimously. 

 
UPC #26-07 – Outdoor Drinking Establishment Seating 
 
Request for conditional use approval for a beer and wine drinking establishment, and outdoor 
seating area for the same, in a Redevelopment: RD zoning district, pursuant to Section 34-347 of 
the Jacksonville Beach Land Development Code, generally, and specifically pursuant to 
Ordinance No. 2007-7939. 
 
Staff Report: 
 
Mr. Mann stated this application represents the third party sought to be accommodated in the 
recent Metropolitan RD zoning amendment. 
  
The applicant plans to open a 75-seat gourmet type food and gifts establishment with beer and 
wine  on-site consumption and package sales, in a 2,800 s.f. tenant space along the 3P

rd
P Ave. side 

of the building.  He also plans to have a cigar humidor, and he wants to provide a small 12 x16’ 
outdoor seating area for his customers, recessed into the front of his shop.  His tenant space is 
shown on the sketch attached to his application.  
 
Staff recommended approval of this “drinking establishment” use when the RD zoning 
amendment was reviewed for approval.  Our outdoor seating area regulations should serve to 
adequately regulate the proposed seating area, especially given its small size, and the description 
of the proposed business.  Adjacent property values should not be affected. 
 
Staff recommends approval. 
 
Applicant: 
 
The agent for the applicant, David Ortiz, Jacksonville Beach, stated that this establishment will 
primarily be focused on the retail sales of wine and accessories.  Mr. Ortiz also stated that there 
will be no outdoor music at the establishment.  
 
Mr. Dorson asked if the applicant will be installing any type of smoke eaters.  
 
Mr. Ortiz replied that he will install fans if the smoking becomes an issue for other patrons.  
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the request.  
 
Seeing no one who wished to address the board, Mr. DeLoach closed the public hearing. 
 
Motion: It was moved by Mr. Schmidt, seconded by Mr. Dorson, to approve the request with 

the applicant installing fans or smoke eaters to filter out smoke. 
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Roll call vote: Ayes – DeLoach, Dorson, Schmidt, Sutton, and Williams; motion carried 
unanimously. 

 
UPlanning & Development Director’s Report 
 
Mr. Mann advised the board that there would be a meeting on September 10, 2007 with two 
items on the agenda.   
 
UAdjournment 
 
There being no further business coming before the Board, Mr. DeLoach adjourned the meeting at 
7:50 P.M. 
 
 
Submitted by:  Amber Maria Lehman 
 
 

Approved: 
 

                   
        U/s/Terry DeLoach    
        Chairperson 
 

 
      Date:   UOctober 8, 2007   

        
        
 
 


