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Minutes of Planning Commission Meeting 
held Monday, February 8, 2010, at 7:00 P.M. 
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida 
 
Call to Order 
 
Chairperson Terry DeLoach called the meeting to order. 
 
Roll Call 
 
Terry DeLoach   (Chairperson)                        
Lee Dorson   Absent 
Julio Williams (Vice Chairperson)  
Greg Sutton  
Fred Jones  
Bill Callan   
David Dahl  
 
Also present was Bill Mann, Senior Planner and Recording Secretary, Amber Lehman. 
 
Approval of Minutes 
 
It was moved by Mr. Williams, seconded by Mr. Sutton, to approve the minutes for January 25, 2010 as 
presented; motion carried unanimously. 
 
Correspondence 
 
Mr. Mann stated that there was no correspondence. 
 
Old Business 
 
There was no old business 
 
New Business 
(A) PC #1-10 (10-100003) – Conditional Use Approval   

Outdoor Restaurant Seating in the CBD district, per LDC Section 34-345 (d)7 
 
Staff Report 
 

 Mr. Mann read the following staff report into the record: 
 
 The applicant occupies the corner tenant space in the recently completed Urbana commercial    

building on the northeast corner of 3rd Street and 2nd Avenue North. He is seeking outdoor seating 
approval for the four small tables he has installed for his customers in the small triangular patio 
immediately outside of his front door.  

 
 The patio proposed for the outdoor seating would normally exist as the required street corner 

sight-visibility triangle for the Urbana building, since the building was constructed right to the 2nd 
Avenue and 3rd Street property lines. However, since the 2nd Avenue median cut in the3rd Street 
right of way has now been closed, the need for a sight triangle on the north side of 2nd Avenue no 
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longer exists. The patio is approximately 200 s.f. in area, which is under the maximum of 325 s.f. 
allowed per Sec 34-407 standards for a 1,623 s.f. restaurant. No fencing is required, as the 
applicant provides no alcoholic beverage service. The applicant is aware that there is no music or 
other amplified sound allowed on approved outdoor restaurants. 

 
 Adjacent uses to the Urbana center include the Brix bar to the east, Wachovia bank across 2nd 

Avenue to the south, Rita’s across the alley to the north, and an auto repair shop across 3rd Street 
to the west. Operation of the requested outdoor seating area is consistent with the desired 
pedestrian scale that the City is trying to foster in the downtown area. Adjacent property values 
should not be affected by its approval. 
 
Recommendation:  Approval 
 
Applicant 
 
Applicant, Mark Turner, 4221 Stacy Road East, Jacksonville, FL 32250, stated that he concurred 
with the staff report presented by Mr. Mann. 
 
Public Hearing 

 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the application. 
 
Seeing no one who wished to address the board, Mr. DeLoach closed the public hearing.  
 
Motion:  It was moved by Mr. Dahl, seconded by Mr. Williams, to approve the request. 
 
Roll call vote: Ayes – DeLoach, Sutton, Williams, Jones and Callan; motion carried 

unanimously. 
  

(B) PC #2-10  (10-1000004) - Conditional Use Approval        
Multiple-Family dwelling, per RM-2 standards, in a C-1 district, per LDC Sec 34-342(d)(15) 
 
Staff Report 
 
Mr. Mann read the following staff report into the record: 

 
 The applicant recently purchased the subject property on the northwest corner of 2nd Street South 

and 11th Avenue South, and would like to re-establish it as a two-unit residential rental property. 
He was informed that building on the property had formerly been grandfathered in as a residential 
use, but that, now, since it had been vacant for a period exceeding six months, he would need to 
get conditional use approval in order to re-establish residential use.  

 
 The applicant indicated to staff that he was going to put the property back on the market, but that 

with the residential use approval, he could rent the two units out until the property sells. He is 
aware that the structure is also nonconforming per RM-2 setbacks, but he indicated that the units 
need very little work to make them rentable, and he should be able to stay under the threshold for 
repairing nonconforming structures. 
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 Adjacent uses include multifamily residential to the immediate north, a single family home to the 
west, a restaurant and apartments across 11th Avenue to the south, and multifamily uses and a 
vacant lot across 2nd Street to the east. Given the history of residential use of the property, and the 
nature of the surrounding uses, approval of this request is not out of character with the existing 
neighborhood. Adjacent property values should not be affected. 

 
Recommendation:  Approval 

  
 Applicant 

 
The agent for the applicant, Emmett Clements, Melissa Ray Drive, Jacksonville, FL stated that he 
concurred with the staff report presented by Mr. Mann.  
 
Public Hearing 

 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the application. 
 
The following person spoke in opposition to the application: 
 
Charles Back, 1026 2nd Street South, Unit D, Jacksonville Beach, FL, stated his concerns are 
about previous renters and that the property is consistently a disturbance amongst neighbors.    
 
Mr. DeLoach explained to Mr. Back that the Planning Commission could only address the 
application and not the neighbor issues that Mr. Back stated. 
 
Seeing no one else who wished to address the board, Mr. DeLoach closed the public hearing.  

 
Mr. Sutton asked Mr. Mann if he was aware of any police incidents or code enforcement issues 
related to this property. 

 
Mr. Mann replied that he was not aware of any. He continued, stating that such complaints would 
not apply to the use of the property, or to the applicant, but they would be reflective of the former 
owner’s management of the property. 

 
Mr. Clements read a brief statement referring to the previous tenants and future actions that the 
managing company will be doing to meet the neighbors’ concerns. 

 
Motion:  It was moved by Mr. Sutton, seconded by Mr. Williams, to approve the request. 
 
Roll call vote: Ayes – DeLoach, Sutton, Williams, Jones and Callan; motion carried 

unanimously. 
 

(C) PC #3-10 (10-100013)  - Concept Plan for Plat   
Concept plat approval for a three lot subdivision of the Ocean Terrace Townhomes development, 
per LDC Section 34-503 
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 Staff Report 
 
 Mr. Mann read the following staff report into the record: 
 

 The applicant built the existing three-unit townhouse project on the subject property in 2007. 
Certificates of Occupancy for the three-townhouse residences were issued on February 15, 2008. 
The applicant is interested in now selling two of the units to another individual. 

 
 This project was originally planned and designed as a triplex whose units could be either rented 

out, or sold as individual condominium units, all on one common lot. The fire service for the 
entire building is provided by one service, and the electric meters for each unit are arranged 
together on the north exterior wall of the northerly unit, typical of multifamily structure design. 

 
 The applicant recently approached staff as to the permissibility of selling two of the units off as 

fee-simple units. When the as-built survey of the development was examined, it was determined 
by staff that even though the project had been designed as a three unit multifamily structure on a 
single lot, the lot was of sufficient size, and the units were configured on the lot in such a way 
that the three townhouses could be platted as individual attached structure lots, with two exterior 
units and one interior unit. By going through the plat process, the applicant could also address the 
need for various cross easements between the three units, as a result of all of the power entering 
the building on one side, and the meters being located on one of the three resulting lots. There 
would also be easements needed for each owner across the common roof structure. 

 
 This concept plat is a fairly unusual in that approval is being requested to subdivide the structure 

and property into three fee-simple unit lots, after the fact. Nonetheless, the provided concept plat 
has been reviewed against the townhouse standards for RM-2 districts, and it does conform to 
those standards. The property is surrounded by residential development, and approval of this 
request will have no negative impacts on the surrounding neighborhood. If this application is 
approved, the applicant will follow up with preparation of a final plat for the three-lot 
subdivision, for approval by City Council. 

   
 Recommendation:  Approval.  

 
 Applicant 
 

Applicant, Greg Birdsall, 926 Florida Blvd, Neptune Beach, FL stated that he concurred with the 
staff report presented by Mr. Mann.  However, he shared with the members that he has adopted a 
shared maintenance agreement with the three unit owners, and has met all setback requirements, 
which will be annotated on the final plat plan.  
 
Public Hearing 

 
Mr. DeLoach opened the public hearing and asked if anyone wished to speak in favor of or in 
opposition to the application. 

 
Seeing no one who wished to address the board, Mr. DeLoach closed the public hearing.  
 
Motion:  It was moved by Mr. Jones, seconded by Mr. Callan, to approve the request. 
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Roll call vote: Ayes – DeLoach, Sutton, Williams, Jones and Callan; motion carried 
unanimously. 

 
Planning & Development Director’s Report 
 
Mr. Mann advised the board that there would not be a meeting on February 22, 2010.  However, the 
meeting scheduled for March 8, 2010, is tentative pending receipt of any applications by the deadline.  
 
Adjournment 
 
There being no further business coming before the Commission, Mr. DeLoach adjourned the meeting at 
7:35 P.M. 
 
Submitted by: Amber Maria Lehman 
  Recording Secretary 
 
       Approval: 
  
 
 
 /s/Terry DeLoach                                                                                                                      
 Chair 
  
 Date:  April 12, 2010     
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