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OFFICE OF THE MAYOR 

May 12, 2016 

CITY COUNCIL WORKSHOP 

Monday, May 16, 2016 

5:45 P.M. 

CITY COUNCIL CHAMBER 

Mayor Charlie Latham has called a CITY COUNCIL WORKSHOP to be 

held on Monday, May 16, 2016, at 5:45 P.M., in the Council Chamber. 

The purpose of the workshop is to discuss the Downtown Action Plan -

Noise and Alcohol Ordinance. 

If a person decides to appeal any decision made by the City Council with respect to any matter 
considered at any meeting, such person may need a record of the proceedings and, for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons with disabilities needing special accommodation to participate in this meeting should 
contact the City Clerk's Office at (904) 247-6299, ext. 10, no later than 12:00 PM, Friday, May 
13, 2016. 
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Reason for Proposed Ordinance Changes: 

Action items in the 2015 Downtown Action pla·n included 
changing the alcohol and noise ordinances to: 

•Prohibit restaurants from removing tables and chairs to 
become nightclubs 

•Modify regulations governing hours of operation for 
restaurants with 4-COP-SRX beverage licenses 

•Allow low-volume outdoor entertainment 



Proposed changes to alcohol ordinance 4-2, "Prohibited hours of 
sale, consumption and service" 

• Makes distinction between 4-COP quota license and 4-COP-SRX 
(special restaurant exemption) alcoholic beverage licenses 

• Clarifies establishment's responsibility to maintain order during 
all hours of operation; 

•Requires establishments operating with an alcoholic beverage 
license other than a 4-COP quota license to submit a proposed 
seating diagram including any proposed dining area with their 
extended hours permit application. 



Proposed changes to alcohol ordinance 4-2, "Prohibited hours of sale, 
consumption and service" (continued) 

• Places requirements on establishments operating with SRX 
state alcoholic beverage license to: 

• Serve 150 persons full course meals from a menu at tables at all times during 
all hours of operation 

• Keep kitchen open and capable of preparing food and filling customers' 
orders up to 30 minutes before closing 

• Keep all tables and chairs upright and in place during all hours of operation as 
per diagram submitted to the city during the permitting process and 

• To derive· at least fifty-one percent {51%} of its gross revenue from the sale of 
food and nonalcoholic beverages 



Proposed changes to alcohol ordinance 4-2, "Prohibited hours of sale, 
consumption and service" (continued) 

Other changes: 

• Amends terminology 

• New wording clearly defines the process of notifying the establishment of a 
violation 

• "1st notice of violation" replaces the term "warning" 
• Does not require an appearance before the special magistrate 

• Possible exception: If the 1st notice of violation is the result of a felony criminal offense 
being committed on the premises, or the incident resulting in the felony offense being 
committed began on the premises of the establishment, the first violation may be presented 
to the special magistrate for consideration of the suspension of the extended hours permit; 
and 

• If the special magistrate orders a suspension of an extended hours permit, the 
effective date shall give the alcoholic beverage establishment at least 10 calendar 
days notice of suspension. 
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Proposed changes to 4-5, "Temporary Extension of 
·Premises" 

• Adds a requirement for the site plan to include the location and orientation of 

any sound producing device, band, or disc jockey and any sound amplification 

system (if applicable) 

• Requires details about sound amplification systems to include a live band and/or 

disc jockey; and 

• Clarifies the requirements for complying with Chapter 18-Noise of the Code of 

Ordinances by specifying the relevant subsections that apply to the outdoor 

sound (18-3 Noise limitations and 18-4 Noises prohibited). 



Proposed changes to Chapter 18, ''Noise'' 

Reason for the proposed changes: 

City Council directed staff to develop an ordinance that would allow 
establishments providing outdoor dining to play music at low volume to 
increase dining ambiance, and at the same time, preserve quality of life 
for the City's residents and visitors. 



Proposed changes to Chapter 18, "Noise" (continued) 

Recommendation: 

•Create new section to the code of ordinances, "18-7-0utdoor and 
Acoustic Sound." 

• Adds a definition for the terms "plainly audible" and 'low volume." 

• Provides for a sound level standard for establishments choosing to offer 
outdoor dining as follows: 

• Defines "Plainly Audible11 to mean any sound that can be heard clearly by a person using 
his or her unaided hearing faculties. When music is involved, the detection of rhythmic 
bass tones shall be sufficient to be considered plainly audible sound 

• Defines "Low Volume11 to mean sound played at a level such that a person outside of the 
property line of the source of the sound, speaking in a normal tone of voice is plainly 
audible and can be heard clearly and understandably by another person standing thirty
six inches (3611

) away from the person speaking, without the aid of a listening device; 



Proposed changes to Chapter 18, "Noise" (continued) 

Recommendation (continued): 
• Licensed establishments issued a new Outdoor Amplified and Acoustic Sound 

Permit shall not generate any sound within or from their outdoor dining area that 
exceeds a level such that a person outside of the property line of the originating 
premises and speaking in a normal tone of voice is not plainly audible, and 
understood, over this sound by another person standing thirty-six inches (36") 
away from the person speaking; 

• Outdoor disc jockeys and amplified bands are strictly prohibited, unless 
specifically allowed in writing as part of a permit issued pursuant to Section 4-5 
Temporary extension of licensed premises of Chapter 4 Alcoholic beverages. 
Outdoor amplified and acoustic sound shall be limited to sound producing 
devices such as low volume amplified sound, low volume acoustic, low volume 
orchestral instrument, or a low volume stringed instrument. Removing and/or 
resituating outdoor seating and tables as permitted, while generating outdoor 
amplified and acoustic sound, is prohibited; and 



Proposed changes to Chapter 18, "Noise" (continued) 

Recommendation (continued): 

• Amplified and acoustic entertainment sound originating within the enclosed 
building housing the licensed establishment shall not be conveyed outside the 
building by any means, including but not limited to open windows, open doors 
except entrance doors when opened momentarily, as needed for ingress and 
egress of persons, or any other means which conveys or facilitates amplified 
music from inside the confines of the building to the outside of the building, 
unless such music is played at low volume. 

· • Exception: allow establishments that hold outside sound amplification permits 
issued prior to June 2010 (16 grandfathered businesses) to continue to operate 
under the rules that were in place at the time the permit was issued. The permit 
shall be attached to the business establishment, not to the location. 



Proposed changes to Chapter 18, "Noise" (continued) 

Other Options: 

. Option 1- Create an exception for hotels to be allowed to have 
outdoor music with disc jockeys and/or bands and require compliance 
with the current restrictions and db levels in place. 

Option 2 - Create a separate section of the ordinance that would allow 
establishments within the Central Business District (CBD) and 
establishments on property owned by Beach Marine permission for 
outdoor music using a 75 decibel level (db) as the standard, while 
allowing disc jockeys and live music outdoors. 


