
Minutes of Regular City Council Meeting 
held Monday, May 16, 2016, at 7:00P.M. 
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida. 

OPENING CEREMONIES: 

Council Member Wilson gave the invocation, followed by the salute to the flag. 

CALL TO ORDER: 

Mayor Latham called the meeting to order at 7: 15 P.M. 

ROLLCALL: 

Mayor: William C. Latham 

Council Members: Lee Buck 
Bruce Thomason 

Keith Doherty 
Phil Vogelsang 

Also present were City Manager George Forbes, and City Clerk Laurie Scott. 

APPROVAL OF MINUTES 

JACKSONVILLE 
BEACH 

Christine Hoffman 
J eanell Wilson 

It was moved by Ms. Wilson, seconded by Ms. Hoffman, and passed unanimously, to approve the 
following minutes as presented: 

• City Council Workshop held on May 2, 2016 

It was moved by Ms. Wilson, seconded by Ms. Hoffman, and passed unanimously, to approve the 
following minutes as amended, to include Council Member Buck's approval vote on Agenda Item 
# 16-368, Page 3: 

• Regular City Council Meeting held on May 2, 2016 

ANNOUNCEMENTS 

Mr. Thomason attended the Police Officers ' Memorial on Monday, May 16, 2016, at the 
Jacksonville Beach Police Station. 

Ms. Hoffman commended The Players Championship/TPC Sawgrass for a successful golf 
tournament and the After Party that was held at Sea Walk Pavilion on Saturday, May 14, 2016. 
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Mayor Latham made the following announcements: 

• He thanked the Cities of Orange Park and St. Augustine for hosting ethics training for 
the Northeast Florida League of Cities; 

• He congratulated the Jacksonville Beach Police Department on coordinating the Police 
Officers' Memorial event on May 16, 2016. He announced the promotion of David 
Cohill to corporal and the swearing in of two new officers; 

• He thanked those involved in the Get Hooked on Fishing! event held on Saturday, May 
7, 2016; 

• He attended the North Florida Transportation Planning Organization meeting on 
Thursday, May 12, 2016; 

• He attended the Albanian Nationalist Celebration on Friday, May 13, 2016. 

COURTESY OF THE FLOOR TO VISITORS: 

Speakers: 

• Maria Messer, 230 North Boardwalk, Jacksonville Beach, spoke regarding the 
condition of the public restrooms at the beach. She stated they need to stay open longer 
and they are in horrible condition. 

• August Schild, 614 16th A venue South, Jacksonville Beach, spoke regarding his 
neighbor that has built a kennel. They house, breed, and train puppies and dogs. He 
stated there is constant traffic, and the whole property is designed for the dogs. 

• Melanie Barber, 3315 Eunice Road, Jacksonville Beach, stated she had been in contact 
with Mr. Schild's neighbor regarding the purchase of a dog. She stated she did not buy 
a dog as the seller wanted a contract signed and a percentage of any money winnings 
from showing the dog. 

• John McGowan, 5 17th Avenue North, #401 , Jacksonville Beach, spoke regarding the 
special events policy changes. He stated the event promotors should be invited early on 
in the process. 

• Mike Stang, 1020 19th Street North, Jacksonville Beach, spoke regarding the condition 
of the Jacksonville Beach Municipal Golf Course. He stated the greens, fairways , and 
tee boxes are almost completely gone. He remarked that the golf course is a true asset 
to our beach and would like more attention into it. 

• Cory Nichols, 1107 1st Street South, Unit C, stated that the special events policy should 
remain as it is. He is against limiting Council Member involvement in special events. 
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MAYOR AND CITY COUNCIL 

Item# 16-376 - Employee of the Quarter Presentation 

Mayor Latham presented Employee of the Quarter Glenda Wagner with a letter of 
appreciation and City of Jacksonville Beach pin. 

CITY CLERK: 

CITY MANAGER: 

(a) Item #16-377, Accept the Monthly Financial Reports for the Month of April 
2016. 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, and passed 
unanimously, to accept the monthly financial reports for the month of 
April2016, as submitted by the Chief Financial Officer. 

(b) Item #16-378, Appointment of One Member to the Community Redevelopment 
Agency. 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to appoint 
Jeffrey Jones to the Community Redevelopment Agency for a four-year 
term expiring May 16, 2020. 

Ms. Wilson stated there were more applicants than what was on the memorandum 
and the public needs to be made aware of open positions. She also stated she is in 
support of term limits for board members. 

Mr. Forbes explained that this issue would be discussed at the next Council meeting. 
A policy regarding board appointments will be discussed that will alleviate concerns. 

Roll call vote: Ayes- Buck, Doherty, Hoffman, Thomason, Vogelsang, Wilson 
and Mayor Latham. The motion carried unanimously. 

(c) Item #16-379, Authorize the Mayor and City Manager to Execute an Interlocal 
Agreement with the Duval County Property Appraiser, and the Tax Collector 
for the Payment of Collection Fees for a Third Party Vendor's Audit Services in 
Identifying Properties with Undeserved Property Tax Exemptions. 
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Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to authorize 
the Mayor and City Manager to execute an interlocal agreement with the 
Duval County Property Appraiser and the Tax Collector for the payment of 
collection fees for audit services to identify undeserved or fraudulent 
homestead exemptions. 

Mr. Forbes explained this agreement would allow the Duval County Property 
Appraiser and the Tax Collector to hire a company to search for improper homestead 
exemptions. If one is found, 30% of the proceeds from the collections would go to 
the vendor. Also, a quarterly report will be provided showing an accounting of all the 
proceeds collected. The City of Jacksonville Beach may cancel this agreement at 
least 90 days before the end of the fiscal year. 

Jerry Holland, Duval County Property Appraiser, stated an outside company has 
more resources enabling them to find people owning homes in other states. Mr. 
Holland explained after the homestead exemption is removed, the market value is 
used to assess taxes. 

Mr. Doherty asked how far back the penalties would be assessed. Mr. Holland 
explained that state law allows them to go back ten years. The person must pay the 
back taxes from the assessed value to the market value as it would have progressed 
during that time. They pay a 50% penalty and 15% interest for the money they owed 
during that ten-year period. 

Mr. Thomason asked about the 500 liens assessed since July 2015, and ifthat much 
money had been collected. Mr. Holland stated the Property Appraiser's office only 
places the liens. The Tax Collector then has a collection process. They have collected 
$1.2 million ofthe $2,005,836. 

Mr. Vogelsang asked if the money collected is disbursed in the same way as other 
taxes. Mr. Holland confirmed it is disbursed in the same manner. 

Roll call vote: Ayes - Doherty, Hoffman, Thomason, Vogelsang, Wilson, Buck, 
and Mayor Latham. The motion carried unanimously. 

(d) Item #16-380, Approve a Commercial Lease Agreement with Four Brothers of 
Jacksonville, Inc., for the Restaurant at the Jacksonville Beach Golf Course. 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to authorize 
the City Manager and Mayor to execute a lease with Four Brothers of 
Jacksonville Inc., for the restaurant operation at the Jacksonville Beach and 
Golf Course, as described in the memorandum from the Property and 
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Procurement Officer dated May 11, 2016. 

Mr. Forbes explained the City leases space at the golf course clubhouse for 
restaurants. The company that is being recommended is Four Brothers of 
Jacksonville, Inc. The initial lease is for three years with two options to renew for 
three more years. During the first year, the tenant can cancel the lease with 90 days' 
notice. There are also two golf carts at $225 each, included in the lease. Mr. Forbes 
pointed out on Page 3 of the lease, it states the rent shall be $3,000 for the initial term. 
It should say "year." 

Mayor Latham asked for a remotion to include the scrivener's error. It was moved by 
Mr. Vogelsang and seconded by Ms. Wilson to change the word "term" to "year" on 
Page 3 of the commercial lease agreement. 

Jason Phitides, Property and Procurement Officer, introduced George El-Abu ofF our 
Brothers of Jacksonville, Inc. 

Mr. Doherty commented to Mr. El-Abu about the condition of the golf course and 
that there are plans to improve the operations of the golf course. 

Ms. Wilson asked Mr. El-Abu about their background and experience. Mr. El-Abu 
stated they are second generation restaurant owners with 43 years' experience. They 
have locations in the Bank of America Building, the Community First Building, on 
Riverside at the Raymond James Building, the JEA Building, a freestanding 
establishment on Forsythe and one in Bartram. 

Roll call vote: Ayes - Hoffman, Thomason, Vogelsang, Wilson, Buck, Doherty, 
and Mayor Latham. The motion carried unanimously. 

RESOLUTIONS: 

ORDINANCES: 

(a) Item #16-381, ORDINANCE NO. 2016-8073, (First Reading - PUBLIC 
HEARING) 

CC160516rnin 

Mayor Latham requested that the City Clerk read Ordinance No. 2016-8073 (First 
Reading - Public Hearing), by title only, whereupon Ms. Scott read the following: 

AN ORDINANCE TO AMEND AN ORDINANCE ENACTING AND 
ESTABLISHING A COMPREHENSIVE LAND DEVELOPMENT 
REGULATION AND OFFICIAL ZONING MAP FOR THE INCORPORATED 
AREA OF THE CITY OF JACKSONVILLE BEACH, FLORIDA, AS 
AUTHORIZED BY CHAPTER 163.3202, FLORIDA STATUTES, BY 

Page 5 of 12 



Minutes of the Regular City Council Meeting 
held Monday, May 16, 2016 

CC160516rnin 

AMENDING ARTICLE VII. ZONING DISTRICTS, DIVISION 2, SECTION 
34-346. INDUSTRIAL: I-1, PARAGRAPH (d) CONDITIONAL USES TO 
ADD "CRAFT DISTILLERY" AS SUBPARAGRAPH (11); TO REPEAL 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH, 
AND FOR OTHER PURPOSES. (Jacksontucky Distillery, Inc.) 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to adopt 
Ordinance No. 2016-8073 , amending the Land Development Code to add 
"craft distillery" as a listed conditional use in Industrial: I-1 zoning 
districts. 

Mr. Forbes explained that a craft distillery is defined as a distillery that produces 
75,000 or fewer gallons of distilled spirits per calendar year. The applicant is asking 
to change the Industrial: I-1 District to add the words "craft distillery." 

Bill Mann, Planning and Development Director, stated the current regulations allow 
the wholesale distribution but not the production. This change would allow craft 
distilleries as a conditional use to be approved on a case by case basis by the Planning 
Commission. 

Mayor Latham opened the Public Hearing. 

There were three speaker cards in support of Ordinance Number 2016-8073, but did 
not wish to speak: 

Jennifer Espenship, 1619 6th Street South, Jacksonville Beach. 
Ronnie McDonald, 1630 6th Street South, Jacksonville Beach. 
Nichele McDonald, 1630 6th Street South, Jacksonville Beach. 

Mayor Latham closed the Public Hearing. 

Discussion: 

Mr. Doherty commented he supported the applicant's ambition and asked if he had a 
premises selected and would he be selling to distributors or kept on a local scale. 

Mr. Sean Espenship, the applicant, stated he has secured a location and is waiting on 
the Council's approval. He will sell to distributors as he cannot legally sell it to the 
public. The location is not feasible for a tasting room. 

Ms. Wilson asked if what they were approving tonight is not for onsite consumption. 
Mr. Mann answered it was not. She asked if the applicant would go through another 

Page 6 of 12 



Minutes of the Regular City Council Meeting 
held Monday, May 16, 2016 

process to approve onsite consumption. Mr. Mann confirmed that the applicant 
would. 

Mr. Vogelsang commended the City staff on the issue coming before the Council so 
quickly. He supports the effort and thinks it will bring something special to 
Jacksonville Beach. 

Mayor Latham reminded the audience this is the first reading of this ordinance and it 
will be reviewed again at the next meeting in three weeks. 

Roll call vote: Ayes- Thomason, Vogelsang, Wilson, Buck, Doherty, Hoffman, and 
Mayor Latham. The motion carried unanimously. 

(b) Item #16-382, ORDINANCE NO. 2016-8072 (Second Reading- PUBLIC 
HEARING) 

CC160516min 

Mayor Latham requested that the City Clerk read Ordinance No. 2016-8072 
(Second Reading), by title only, whereupon Ms. Scott read the following: 

AN ORDINANCE ESTABLISHING A PLANNED UNIT 
DEVELOPMENT: PUD ZONING DISTRICT WITHIN THE CITY OF 
JACKSONVILLE BEACH, FLORIDA, AS PROVIDED UNDER 
CHAPTER 34 OF THE CODE OF ORDINANCES OF SAID CITY. 
(Beach Marine property- 2315 Beach Boulevard) 

Mayor Latham read the following statement for the record: 

"This ordinance for the rezoning of property is before this Council for a public 
hearing and consideration on its second reading. Under the laws of the State of 
Florida, an application for the rezoning of property is handled as a 'quasi
judicial' proceeding. A quasi-judicial proceeding means that a governing body is 
now functioning in a manner similar to a court with the Mayor and Council sitting 
as impartial decision makers hearing testimony and questioning presenters, who 
are to provide substantial and competent evidence to support their side of the 
issue. It is the duty of the Council to arrive at sound decisions regarding the use 
of property within the City. This includes receiving citizen input regarding the 
proposed use on the neighborhood, especially where the input is fact-based and 
not a simple expression of opinion. 

It is the applicant's burden to demonstrate that their application is consistent with 
the Land Development Code and the Comprehensive Plan. If the applicant is 
successful in showing consistency, then it is up to the local government to 
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produce competent, substantial evidence of record that the application should be 
denied. The Council ' s decision on a rezoning application is based on the criteria 
set forth in Section 34-211 of the Land Development Code. Each member ofthe 
Council has been provided a copy of the criteria." 

Also, the Council has received a copy of the application, the staff and Planning 
Commission reports on this rezoning request. 

Public Hearing 

Mayor Latham opened the public hearing on Ordinance No. 2016-8072 and asked if 
the applicant or their agent was present and if they would like to make a presentation. 

Speakers: 

CC160516min 

Mack McCuller, 225 Water Street, Jacksonville, representing the applicant, Rose and 
Ken, Inc. , stated they had revised their application dated May 4, 2016, to remove the 
digital sign rebuilding authority (the digital sign is a nonconforming sign) they were 
seeking. He submitted the revised application to the City Clerk. [on file] Mr. McCuller 
stated all the PUD standards have been met and are compatible with surrounding land 
uses. Mr. McCuller stated he has received a revised version of the conditions and 
asked for an explanation of the revision. 

Mr. Forbes explained there were no new conditions yet but there may be new motions 
made by the Council. One is the airboat issue that was discussed at the May 2, 2016, 
Council meeting and the other is the flashing sign issue that the City Attorney will 
address tonight. 

Mr. McCuller stated that proposed Condition F reads "F. Marina - Commercial air 
boats shall not be allowed to operate within or to and from the subject property." He 
stated that the owner cannot regulate what boats come into the marina. Mr. McCuller 
explained that language could be acceptable if it reads: "F. Marina - Commercial air 
boats shall not be allowed to operate originating from the subject property." 

Mr. McCuller stated Condition D now states regulations relating to changeable copy 
signs are subject to enforcement. He explained this is unnecessary as it presents 
ambiguity. The condition as it stands is arbitrary and is unacceptable. 

Brenda Shields, 315 181
h Street North, Jacksonville Beach, is in support of the 

ordinance and spoke regarding concerns regarding the PUD ordinance. She asked the 
Council to consider the expansion of the outdoor seating and dining areas on the 
property. She stated citizens have made noise complaints and she asked the Council 
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to also consider the residents before allowing the expansion and the increase in the 
noise level. 

Jim Sorrell, 1410 Pinewood Road, Jacksonville Beach, spoke regarding his concerns 
about the noise issues and the 40 new tenants that will be subject to the noise. He 
stated there needs to be clarity of the parking north of the bridge, at the hotel and on 
2nd Avenue. 

Jim Overby, 21 Burling Way, Jacksonville Beach, stated that the language regarding 
airboats could be changed to include private airboats. 

Mr. Forbes asked Mr. Mann to clarify that the 95 parking spaces belong to the Florida 
Department of Transportation and are not reserved for Beach Marine. Mr. Mann 
replied the spaces are public and that there are appropriate spaces for either a hotel or 
for the 32-unit condominium. 

Mr. Forbes asked Susan Erdelyi, City Attorney, to clarify the actions made by the 
Code Enforcement Board back in 1988 regarding the flashing sign. Ms. Erdelyi 
explained there was no court order regarding this sign. The sign was installed in 1988 
when the Code did not allow for flashing signs which the Code now refers to as 
changeable copy signs. The owner of the property was entitled to and had a permit to 
install an illuminated sign to indicate time, temperature or other similar messages. 
When it came before the Code Enforcement Board, the property owner was 
displaying commercial messages. The Code Enforcement Board decided the Code 
was ambiguous and the sign was in compliance with the Code in place. The current · 
owner is now suggesting with the amendment to Section D of the proposed ordinance 
is that the existing pylon sign is a ground sign and it will constitute an existing legal 
nonconforming sign with respect to the Land Development Code. However, clarity 
is lacking with the changeable message portion. Under the current Sign Code, the 
messages can only change every 24 hours. The sign is now changing more often. The 
City is not enforcing due to lack of clarity. 

Mr. McCuller stated he would be willing to take Section D out entirely regarding the 
digital sign. 

Brian Wheeler, 9822 Tapestry Park Circle, Jacksonville, representing the Genesis 
Group, stated they had done a shared parking analysis that excluded the public 
parking spaces. Mr. Wheeler pointed out that with the completion of the townhomes 
and hotel, the noise basin will be enclosed. 

Ex-Parte Communications 
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Mayor Latham read the following statement for the record: 

"Before requesting a motion on this ordinance, beginning with myself, each of the 
members is requested to indicate for the record both the names of persons and the 
substance of any ex- parte communications regarding this application. An ex-parte 
communication refers to any meeting or discussion with a person or citizen who may 
have an interest in this decision, which occurred outside of the public hearing 
process." 

Mayor Latham was contacted by Sandy Golding with concerns about the sign. 
Ms. Golding asked if there was 50% improvement to the sign would the Sign 
Code be enforceable. He received an email that morning from Brenda Shields 
that reflected her testimony. 

Ms. Hoffman had none. 

Mr. Doherty spoke with Ms. Shields. He also spoke with Ms. Golding regarding 
the sign. 

Ms. Wilson had none. 

Mr. Buck was contacted by Ms. Shields regarding the noise issue. 

Mr. Thomason and Mr. Vogelsang received emails from Ms. Shields regarding 
the noise issue. 

Mayor Latham asked if the City Clerk had received any additional written 
communications, to which she responded that she had not. 

Mayor Latham read the following statement for the record: 

"Before opening the floor for discussion or questions by the Council, please be 
reminded that our decision will be based on the criteria set forth in the Land 
Development Code, and the Council is required to approve a clear statement of 
specific findings of fact stating the basis upon which such facts were determined, and 
the decision was made." 

Mayor Latham asked for a motion to approve the ordinance as read by title. 

Motion: It was moved by Ms. Wilson and seconded by Ms. Hoffman, to adopt 
Ordinance No. 2016-8072, on its second reading establishing a Planned 
Unit Development: PUD Zoning District, approving a unified, mixed-use 
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commercial and residential master development plan for the subject 
Beach Marine property. 

Discussion: 

CC160516min 

Ms. Wilson asked Ms. Erdelyi if removing Section D, regarding the existing sign, 
would present a problem. Ms. Erdleyi answered the Council agreeing that the current 
Code would be applicable to the changeable copy portion of the sign would provide 
clarity. Ms. Erdelyi explained that the Code Enforcement Board did not give the 
owner the right to change the copy when they choose. 

Amended Motion #1: It was moved by Ms. Wilson and seconded by Ms. Hoffman, 
to delete all of Section 2, Paragraph D. 

Mr. Thomason asked how would removing Section 2, Paragraph D affect Beach 
Marine in terms of how they operate their sign. Mr. Forbes stated that if it is 
determined that the sign is not being legally operated, then it would still go before 
Code Enforcement. 

Amended Motion #1 carried unanimously. 

Amended Motion #2: It was moved by Ms. Wilson and seconded by Ms. Hoffman, 
and passed unanimously to amend the original motion to add 
a new Section 2, Paragraph D. Marina- Commerical air boats 
shall not be allowed to operate originating from the subject 
property. 

Mr. Vogelsang added that the Council should address the changeable copy time prior 
to any Code Enforcement action be taken. 

Ms. Wilson commented that the DOT parking is not guaranteed parking for the 
Marina if they improve the spaces. Mr. Mann confirmed that those spaces are public 
parking spaces. 

Mayor Latham asked Ms. Erdelyi if the Council had the ability to revisit the timing 
requirement for the changeable copy. She confirmed they could as long as everyone 
is treated the same. 

Original Motion Roll Call Vote: Ayes - Vogelsang, Wilson, Buck, Doherty, 
Hoffman, Thomason, and Mayor Latham. The 
motion carried unanimously. 
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Findings of Fact: It was moved by Ms. Hoffman and seconded by Ms. Hoffman to 
approve the Findings of Fact for Ordinance No. 2016-8072 dated 
May 5, 2016. The motion carried unanimously. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at 9:10 P.M. 

Submitted by: Laurie Scott 
City Clerk 
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Approval: ~~ ~ 
William C. ~R ~ 
Date: (p / V U f:J 

----~.~~.~~-----
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