Introduced By: Council Member Chris Hoffman
1st Reading: November 4, 2019
2nd Reading: November 18, 2019

ORDINANCE NO. 2019-8126

AN ORDINANCE OF THE CITY OF JACKSONVILLE BEACH, FLORIDA,

AMENDING AND RESTATING IN ITS ENTIRETY CHAPTER 2, ARTICLE

V, DIVISION 5, GENERAL EMPLOYEES’ RETIREMENT SYSTEM, OF

THE CITY OF JACKSONVILLE BEACH CODE OF ORDINANCES;

PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF

ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, Ordinance No. 2000-7781 restated the General Employees’
Retirement System; and

WHEREAS, since its original adoption, the Retirement System has been amended
by several subsequent ordinances; and

WHEREAS, the trustees of the City of Jacksonville Beach General Employees’
Retirement System have requested and approved such restatement as being in the best
interests of the participants and beneficiaries as well as improving the administration of
the plan, and

WHEREAS, the City Council desires to restate the provisions of the Retirement
System in order to facilitate the administration thereof by the Board of Trustees; and

WHEREAS, the City Council has received, reviewed and considered an actuarial

impact statement describing the actual impact of the amendments provided for herein

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
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OF JACKSONVILLE BEACH, FLORIDA:

SECTION 1. That Chapter 2, Administration, Article V, Employee Benefits,
Division 5, The City of Jacksonville Beach General Employees' Retirement System, of
the Code of Ordinances of the City of Jacksonville Beach, Florida, as restated by
Ordinance No. 2000-7781, and subsequently amended by ordinances 2000-7797,
2000-7802, 2002-7835, 2002-7844, 2004-7883, 2004-7887, 2005-7906, 2006-7922,
2007-7943, 2009-7984, 2012-8022, 2013-8029, 2013-8035, 2013-8039, 2014-8044,
2014-8047, 2014-8055, is hereby amended and restated in full as set forth in Attachment
A

SECTION 2. That all ordinances or parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3. That this Ordinance shall become effective immediately upon
adoption in accordance with the Charter of the City of Jacksonville Beach, except as
otherwise specified above.

SECTION 4.  That this Ordinance was adopted on the second reading at a regular

meeting of the City Council on the 18" day of November, 2019.

William CTatham, Mayor

A

uri¢ Scott, lerk '
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ATTACHMENT A
Ordinance No. 2019-8126

DIVISION 5. - GENERAL EMPLOYEES' RETIREMENT SYSTEM
Sec. 2-162.1. - Name, establishment; effective date.

The City of Jacksonville Beach General Employees' Retirement System established
effective November 1, 1951, is continued for the purpose of providing retirement income
to qualifying employees and former employees, and survivor income to their qualifying
beneficiaries. The effective date of the Retirement System is November 1, 1951.

Sec. 2-162.2. - Definitions.
As used in this division:

IAccumulated|1] Member Contributions means the sum of all amounts credited to a
Member's individual account in the reserve for Member contributions, including the
interest applied thereto in accordance with Section 2-162.34.

Wctuarially Equivalenfi2] means, for a specified date of reference, the equivalence of
the present values of different forms of payment of a benefit, using such actuarial
assumptions as shall from time to time be recommended by the Retirement System's
actuary and adopted by the board of trustees.

Beneficiary means an individual who is being paid, or who may become eligible to be
paid, a Pension on account of the death of a Member.

City3] means the City of Jacksonville Beach, Florida.
Compensation{a} :

1) For Service performed on or after November 25, 2013, except with regard to any
Member who as of said date had attained either age sixty (60) with at least five
(5) years of credited service, or thirty (30) or more years of credited service
regardless of age, Compensation means the Member's base pay and longevity
pay, and shall exclude overtime pay and all other payments.

2) For all other Service, Compensation means the Member's salary or wages,
including longevity pay, overtime pay, shift differentials, incentive pay, pay for
periods of absence from work by reason of vacation, holiday, and sickness; and
deferred compensation amounts under deferred compensation programs
recognized by the board of trustees. Any remuneration or reimbursement not
specifically included above shall be excluded, such as, but not limited to,
allowances for clothing, equipment, cleaning, and travel; reimbursement of
expenses; bonuses; termination of pay; severance pay; payments in
consideration of unused vacation or sick leave; and the value of fringe benefits.

3) For the purpose of this definition, overtime pay means pay for hours worked in
excess of forty (40) hours in a workweek.

4) A Member's annual Compensation in excess of the limitations set forth in Section
401(a)(17) of the Internal Revenue Code shall be disregarded. However, for those
Members who commenced participation in the Retirement System prior to the first
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Plan Year beginning after December 31, 1995, the limitation on Compensation
shall not be less than the amount that was aliowed to be taken into account under
the Retirement System as in effect on July 1, 1993.

Final Average Compensation means one-fifth of the aggregate amount of a Member's
Compensation during the five (5) years of the Member's last ten (10) years of credited
service in which the aggregate amount of Compensation is greatest. For this purpose, a
year of credited service shall mean each consecutive twelve-month period counting
backward from the Member's last day of employment. If the Member has less than five
(5) years of credited service, Final Average Compensation means the aggregate amount
of the Member's Compensation divided by the Member's credited service.

WMembers] means an individual who is rendering Service to the City; an individual
who has separated from Service to the City, other than by death or retirement, and who
has Accumulated Member Contributions in the Retirement System; a Retiree.

Pension means the death and retirement benefits provided herein. Payment may be
for a temporary period or throughout the future life of a Retiree or Beneficiary.

Plan Year means the 12 month period from October 1 through September 30.

Retiree means an individual who is being paid a Pension on account of the individual's
membership in the Retirement System.

Retirement System means the City of Jacksonville Beach General Employees’
Retirement System.

Service means personal service rendered to the City in a position included in Section
2-162.3(a}, and qualifying military service pursuant to section 2-162.5.

\Vested Memberj6] means a Member who: has ten (10) or more years of credited
service, or had at least five (5) years of credited service on November 25, 2013: or has
reached normal retirement age as defined in Section 2-162.9. For the purposes of
determining a Member's vested status and benefit eligibility (but not the amount of a
Member's benefit), the Member shall receive credited service for all years with respect to
which the member has earned credited service in any other retirement plan of the City.

Sec. 2-162.3. — Membership of the General Employees’ Retirement System.
(@) An individual who is employed by the City in a position that js budgeted (in
accordance with the City’s legally adopted budget) for 1,000 or more hours of work

in a yead[?] shall be a Member of the Retirement System, unless employed in an
excluded position described in subsection (b) of this section.

(b) Excluded positions are:
(1) Mayor and City Council members.

(2) Independent contractor or positions which are compensated on a basis not
subject to the withholding of federal income taxes or FICA taxes by the City.
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(c)
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Positions designated by the City Council as executive or department head,
provided that any person initially employed in or promoted to any such position,
shall elect within ninety (90) days of initial employment or promotion to participate
or not to participate in the Retirement System. Such election may be revoked only
one (1) time prior to vesting, after which no further participation changes shall be
allowed. Should any such Member elect to discontinue participation in the
Retirement System, the Retirement System shall return to such Member all
Accumulated Member Contributions pursuant to the procedures described in
Section 2-162.7. If a Member previously elected not to participate in the
Retirement System and later chooses to participate, the Member shall be
required to pay to the Retirement System any Accumulated Member
Contributions that were withdrawn from the Retirement System, and shall pay all
Member and City contributions for the time that the person did not participate in
the Retirement System plus interest compounded monthly|g] at the Retirement
System’s assumed rate(s) of return that was/were in effect during the period for
which Service is being purchased, as calculated by the Retirement System's
actuary.

Temporary employees.
Police officers and reserve police officers.
Firefighters.

Part-time employees who are Retirees of a City of Jacksonville Beach Retirement
System receiving normal retirement Pensions from this Retirement System.

lAn individual shall continue to be a Member until the earlier of the following: the date
upon which all Accumulated Member Contributions have been refunded to the
Member following termination of Service in accordance with Section 2-162.7; the date
upon which the entirety of the Member's accrued benefit has been paid; the date of
the Member's death 9]

Sec. 2-162.4. - Credited service.

(a)

(b)

()

Service rendered by the Member shall be credited to the Member's individual credited
service account in accordance with rules the board of trustees shall from time to time
prescribe. Service shall be credited to the nearest day{10] and in no case shall more
than one (1) year of credited service be credited on account of all Service rendered
by a Member in any one (1) Plan Year.

Except as provided in Subsection (c) below, credited service shall not include any
year (and/or fraction thereof) of Service with regard to which a Member has received
a refund of his Accumulated Member Contributions pursuant to Section 2—162.7][11].

A former Member who has received a refund of his or her Accumulated Member
Contributions as provided in Subsection 2-162.7, and who subsequently
recommences Service, may restore his or her previous credited service for which he
or she received a refund, if the effective date of recommencement of Service is within
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five (5) years of the effective date of the termination of Service. Credited service shall
be restored by paying to the Retirement System, within ninety (90) days following the
effective date of recommencement of Service, the total amount of the refund of
Accumulated Member Contributions that the Member received, plus interest
compounded monthly from the date of the refund to the date of repayment at the
Retirement System’s assumed rate(s) of return in effect for the period to which the
interest applies, as calculated by the Retirement System's actuary.12]

Sec. 2-162.5. - Intervening military service.

A Member whose Service is terminated for the purpose of entering any armed service
of the United States shall be entitled to credited service for periods of active duty, without
payment of employee contributions for such period, subject to the following conditions:

(1) The individual becomes a Member within the later of one (1) year from the date
of release from such military service or the time periods provided in the Uniformed
Service Employment and Reemployment Rights Act (USERRA).

(2) The Member pays the Retirement System the total amount of Accumulated
Member Contributions withdrawn at the time of, or subsequent to, the termination
of Service to enter armed service, in accordance with the provisions of USERRA.

(3) No more than five (5) years of credited service shall be granted a Member under
the provisions of this section. Credited service shall not be granted for periods of
armed service which are or could be used for obtaining or increasing a benefit
from another retirement system.

Sec. 2-162.6. - Benefit group General.

(@) The benefit group "general" is designated for the purpose of determining benefit
conditions, benefit amounts, and Member contribution rates applicable to general
employee Members of the Retirement System which shall consist of all general
employees who are not Members of another City retirement system and not excluded
in section 2-162.3.

(b) Except as provided in Section 2-162.8, benefit eligibility conditions shall be those
applicable to the Member at the time of death or retirement, whichever is earlier.

(c) Pension amounts shall be separately determined for each retirement system for
which a Member has credited service, and, except as provided in Section 2-162.8 (or
its equivalent in any other retirement system), shall be calculated using Retirement
System provisions in effect at the time of retirement or death, whichever is earlier.

Sec. 2-162.7[13] Refund of Accumulated Member Contributions.

(@) A non-Vested Member who ceases Service for the City for any reason except
retirement or death, shall, upon written request of the Member, receive a refund of
his or her Accumulated Member Contributions. The Member’s credited service in the
plan shall be nullified as of the end of the five (5) year period beginning on the
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effective date of the termination of Service, or the date upon which the member
receives a refund of his or her contributions, whichever is earlier.[14]

(b) If an individual dies and no Pension becomes or will become payable by the
Retirement System on account of the death, the deceased individual's Accumulated
Member Contributions shall be paid to such individual or individuals as the deceased
individual shall have named by written designation duly executed and filed with the
Retirement System. If there is no such named individual surviving the deceased
individual, the Accumulated Member Contributions shall be paid to the deceased
individual's estate.

Sec. 2-162.8. - Vested termination of membership.

[The rights of a Vested Member whose Service terminated prior to November 18,
2019, shall be determined in accordance with the plan provisions in effect on the date of
the termination of Service.

A Vested Member whose Service is terminated on or after November 18, 2019, and
prior to the normal retirement age in effect on the date of the termination of service, shall
become eligible for deferred vested benefits upon attainment of the early or normal
retirement age in effect on the date of the termination of Service. Deferred vested benefits
shall be calculated and payable in accordance with the provisions for early or normal
retirement, whichever applies, in effect on the date of the termination of Service, including
Sections 2-162.11 and 2-162.18 relating respectively to the form and to the
commencement of benefit payments. In the event that any such Vested Member shall
die from any cause before the Member receives a deferred benefit in accordance with
this Section and before satisfaction of the requirements for normal retirement under 2-
162.9, then a pre-retirement death Pension shall be payable to the deceased Vested
Member's surviving Beneficiary(ies) as provided in Section 162.12.15]

Sec. 2-162.9. — Early and Normal Retirement conditions.

(a) An individual may retire upon satisfaction of each of the following requirements:

(1) A written application for retirement, in the form established by the board of
trustees, has been filed with the Retirement System.

(2) Service is terminated prior to the date of retirement.
(3) The individual reaches his/her early or normal retirement age.
kb) Normal retirement age means{16):

(1) For any Member retiring on or after November 25, 2013, who on said date had
ten {10) or more years of credited service or had attained the age and/or service
requirements in Subparagraph (A), or (B) of this Paragraph 1, the date upon which
the Member attains or attained-

(A) Age sixty (60) or older with five (5) or more years of credited service;
or
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(B) Thirty (30) or more years of credited service without regard to age.

(2) For any Member retiring on or after November 25, 2013, who on said date was a
Vested Member, had fewer than ten (10) years of credited service and had not
attained the age and Service requirements under Paragraph (1)(A) or (1)(B)
above, the date upon which the Member attains-

(A) Age sixty-two (62) with ten (10) years of credited service; or
(B) Age fifty-five (65) with thirty (30) years of credited service, or
(C) Age sixty-five (65) with five (5) years of credited service.

(3) For all other Members retiring on or after November 25, 2013, the date upon which
the Member attains —

(A) Age sixty-two (62) with ten (10) years of credited service; or
(B) Age fifty-five (55) with thirty (30) years of credited service.

(c) Early retirement age means the date upon which the Member attains Twenty (20)
years of credited service, regardiess of age.

(d) {The amount of a Member's retirement benefits under this Section shall be determined
in accordance with Section 2-162.10. Benefits shall be payable in a form set forth in
Section 2-162.11 and shall commence as set forth in Section 2-162.18 [17]

(e) Notwithstanding any other provision hereunder, a Member's accrued benefit under
the plan shall become non-forfeitable upon his/her normal retirement age.

Sec. 2-162.10~. - Amount of a Pension.

(a) (1) The Accumulated Member Contribution Guarantee under Section 2-162.19 shall
apply to all benefits provided under this Section.[18]

(2) The amount of Pension under optional form of payment SL pursuant to section
2-162.11 shall be equal to the sum of separate amounts determined in
accordance with the benefit formula applicable to each retirement system for
which the retiring individual has credited service in force.

(3) The amount of Pension attributable to credited service under a particular
retirement system shall be equal to a fraction of the amount of Pension
determined as if the individual's total credited service were under the retirement
system. The fraction shall be the individual's credited service under the retirement
system over the individual's total credited service.

(b) The benefit formula is:
(1) For Normal Retirement:

. For retirements with an effective date prior to October 1, 1990, two (2) percent of
Final Average Compensation multiplied by credited service, to a maximum of
sixty (60) percent of Final Average Compensation.
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. For retirements with an effective date after September 30, 1990, and before
November 25, 2013, two and one-half percent (2%%) of Final Average
Compensation multiplied by credited service, to a maximum of seventy-five (75)
percent of Final Average Compensation.

. For retirements with an effective date on or after November 25, 2013, for a
Member who had not reached normal retirement eligibility on that date, two and
one-half percent (2'2 %) of Final Average Compensation multipiied by credited
service, to a maximum of seventy-five (75) percent of Final Average
Compensation or ninety thousand dollars ($90,000.00) annually, whichever is
less; provided, any Member whose accrued benefit as of November 25, 2013
was in excess of ninety thousand dollars ($90,000.00) which is not greater than
seventy-five (75) percent of the Member's Final Average Compensation, shall
retain that accrued benefit, but shall not accrue any additional benefit after that
date.

. A minimum monthly benefit amount shall apply to Retirees who have been retired
for thirty (30) or more years or who have accumulated ten (10) or more years of
credited service, as periodically established by the City. Such monthly benefit
shall be reduced by the applicable survivor benefit as elected by the Retiree
pursuant to section 2-162.11. The City shall make deposits into the General
Employees’ Retirement System equai to the full annual cost of such increase in
benefit payments to achieve said minimum monthly benefit.

(2) For Early Retirement:

A Member retiring on or after his or her early retirement age but before the Member's
normal retirement age shall receive the monthly benefit level provided in Paragraph
(1) above relating to normal retirement, reduced to take into account the Member's
younger age and the earlier commencement of income payments. Such reduction
shall be equal to 0.6250 percent for each of the first sixty (60) months between the
date of early retirement and the normal retirement age, and 0.4583 percent for each
month after the first sixty (60) months between the date of early retirement and the
Member's normal retirement age. The early retirement benefit shall commence in
accordance with Section 2-163.18 and no sooner than the Member's early retirement
age. Benefits shall be payable in a form set forth in Section 2-163.11.

(19]

[20]

Sec. 2-162.11. - Forms of payment of a Pension.

A Member may elect to have Pension payments made under any one (1) of the following
forms of payment and name a survivor Beneficiary, provided that for married participants,

benefits shall be paid in Form of Payment Il with the spouse as the named survivor
Beneficiary of a 50% survivor benefit, unless the spouse gives his/her notarized consent
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to the election of a different Beneficiary and/or form of payment. The election and naming
of a survivor Beneficiary shall be in writing and filed with the Retirement System prior to
the date the first Pension payment is made. An election of form of payment may not be
changed on or after the date the first Pension payment is made. A named survivor
Beneficiary may be changed on or after the date the first Pension payment is made up to
two (2) times, without the approval of the board of trustees, subject to the notarized
consent to the change by the Member’s spouse if the Member was married to the spouse
on the date of retirement.{21) A named survivor Beneficiary may be more than one (1)
person if Form of Payment [ is elected. Payment shall be made under Form of Payment
SL if there is not a timely election of form of payment. The amount of Pension under
Forms of Payment |, II, and lll, shall be Actuarially Equivalent, as of the date of retirement
(and, if applicable, as of the effective date of any change of Beneficiary as permitted
above), to the amount of Pension under Form of Payment SL.

(1) Form of Payment SL (Straight Life Pension). Under Form of Payment SL, the
Retiree is paid a Pension for life. The amount shall be determined as provided in
section 2-162.10.

(2) Form of Payment | (Life with Period Certain Guarantee). Under Form of Payment
l, the Retiree is paid a reduced Pension for life. Upon the death of the Retiree
during the guaranteed period, the named survivor Beneficiary is paid the full
amount of the Form of Payment | Pension for the remainder of the guaranteed
period. The guaranteed period is one hundred twenty (120) months. If both the
Retiree and the named survivor Beneficiary die during the guaranteed period, the
actuarial present value of the remaining guaranteed Pension payments shall be
paid in lump-sum to the estate of the one who survived the other.

(3) Form of Payment Il (Life with Full Continuation to Survivor Beneficiary). Under
Form of Payment Il, the Retiree is paid a reduced Pension until the Retiree dies.
Upon the death of the Retiree during the lifetime of the named survivor
Beneficiary, the named survivor Beneficiary is paid the full amount of the reduced
Form of Payment il Pension over the named survivor Beneficiary's remaining life.

(4) Form of Payment Il (Life with Reduced Continuation to Survivor Beneficiary).
Under Form of Payment ill, the Retiree is paid a reduced Pension until the Retiree
dies. Upon the death of the Retiree during the lifetime of the named survivor
Beneficiary, the named survivor Beneficiary is paid one-half (12), two-thirds (2/3)
or three-fourths (%) of the amount of the reduced Form of Payment il Pension
over the named survivor Beneficiary's remaining life.

(5) POP-UP Protection for Forms of Payment Il and Ill. If a Member who retired on
or after October 1, 2009, and who elected Form of Payment Il or Ill is
predeceased by his or her designated Beneficiary after benefit payments have
commenced, then the Retiree's benefit shall be recalculated and automatically
revert to the Form of Payment SL as of the date of death of the named survivor
Beneficiary. Said “pop-up” protection shall be included in determining actuarial
equivalence with the Form of Payment SL.
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Back-DROP. Effective November 25, 2013, and subject to the provisions of this
section, eligible Members may elect to participate in the Back-DROP in
accordance with this Paragraph (6). [22]

a.

Eligibility of Member to participate in the Back-DROP. A Member who was
employed and not participating in DROP on November 25, 2013, and who
continues employment beyond the normal retirement age, and any Member
who reaches normal retirement eligibility on or after November 25, 2013,
and continues employment beyond the normal retirement age is eligible to
elect the Back-DROP. The Member shall advise the City and the Retirement
System in writing of their Back-DROP election prior to separation from
employment. A Member may elect the Back-DROP only once.

Back-DROP date. A Member's Back-DROP date shall be a date selected
by the Member that is on or after the Member's normal retirement age but
no more than thirty-six (36) months.prior to their separation date.

Maximum Back-DROP Period. An eligible Member may elect the Back-
DROP for a period equal to the number of months the Member has been
employed beyond the normal retirement age, up to a maximum period of
thirty-six (36) months.

Benefits payable under the Back-DROP. A Member who elects the Back-
DROP shall be entitled to a monthly Pension determined as of the Member's
Back-DROP date, plus a lump sum payment equal to the Pension benefits
the Member would have received had he/she retired on the Back-DROP
date, with interest at the annual rate of three (3) percent compounded
monthlyf[za]. The Member's monthly benefit will be actuarially adjusted to
reflect the lump sum payment. The lump sum Back-DROP benefit, less
applicable withholding taxes, shall be distributed to the Member within sixty
(60) days following separation from employment. Alternatively, a Member
may elect to rollover some or all of the lump sum Back-DROP benefit into
an eligible retirement plan in accordance with Sec. 2-162.36(d) hereof.

Forfeiture of retirement benefits. Nothing in this subsection shall be
construed to remove Back-DROP participants from the scope of Section
8(d), Art. Il of the State Constitution, and F.S. § 112.3173. Back-DROP
participants who commit a specified offense while employed will be subject
to forfeiture of all retirement benefits, including Back-DROP benefits,
pursuant to those provisions of law.

Administration of program. The board of trustees shall make such rules as
are necessary for the effective and efficient administration of this
subsection. The Retirement System shall not be required to advise
Members of the federal tax consequences of an election related to the
Back-DROP but may advise Members to seek independent advice.

Sec. 2-162.12. Pre-Retirement Death Pension24]
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(a) In the event of the death of a [Vested Member[25] prior to retirement, a pre-retirement
death Pension shall be paid, as provided below, to the surviving Beneficiary(ies) of
the Vested Member, which Pension shall be equal to the Vested Member's accrued
benefit on that date, and shall be subject to the Accumulated Member Contributions
Guarantee under Section 2-162.19. Benefits shall commence as set forth in Section
2-162.18.

(b) Except as otherwise provided in Subsection (e) below, the pre-retirement death
Pension shall be paid to:

(1) the surviving spouse of the deceased Vested Member for life; or, if none,

(2) each surviving child of the deceased Vested Member, who is unmarried and has
not attained age eighteen (18).

(c) For the purposes of this Section, surviving spouse means the person to whom the
Member is married at the time of death.

(d) A surviving child's Pension shall terminate at the end of the calendar month in which
occurs the child's eighteenth (18th) birthday, marriage, or death. The amount of a
surviving child's Pension shall be an equal share of the deceased Vested Member's
accrued Pension. A child's share shall be recomputed each time there is a change in
the number of surviving children eligible for payment of a Pension.

(e) A Member may at any time designate a person(s) to receive the pre-retirement death
Pension provided herein in place of the surviving spouse, if the spouse consents to
such election in writing bearing the notarized signature of the spouse. Such consent
shall be valid only with regard to a benefit otherwise payable to the consenting person
as the surviving spouse.

(f) (1) A deceased Vested Member's accrued Pension shall be computed under the
following presumptions:

a. The deceased Vested Member shall be presumed to have retired under the
normal retirement provisions of Section 2-162.9 on the day preceding the
Member's death.

b. The deceased Member shall be presumed to have elected Form of Payment
SL, if the pre-retirement death Pension is to be paid to a surviving spouse or
an eligible child. If the pre-retirement death Pension is to be paid to a
Beneficiary designated under Subsection (e) above who is neither the
spouse nor an eligible child as provided in Subsection (b) above, then the
deceased Vested Member shall be presumed to have elected Form of
Payment Il and named the designated Beneficiary(ies) as survivor
Beneficiary(ies).

(2) The spouse may designate a beneficiary to receive any remainder benefit due in
the event of his or her death before the end of the benefit certain period.

(3) In the case of a Member who dies on or after January 1, 2007, while performing
"Qualified Military Service" under Title 38, United States Code, Chapter 43,
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Uniformed Services Employment and Reempioyment Rights Act ("USERRA")
within the meaning of Section 414(u) of the Internal Revenue Code, any
"additional benefits” (as defined by Section 401(a)(37) of the Internal Revenue
Code) provided under the plan that are contingent upon a Member's termination
of employment due to death shall be determined as though the Member had
resumed employment immediately prior to his death. With respect to any such
“additional benefits," for vesting purposes only, credit shall be given for the period
of the Member's absence from covered employment during "Qualified Military
Service".

Sec. 2-162.13. - Special conditions applicable to death in line of duty.

In the event the death of a Member is found by the board of trustees to be the natural
and proximate result, independent of all other causes, of a personal injury or disease
arising out of and in the course of the Member’s actual performance of duty with the City,
the following additional provisions shall apply to section 2-162.12;

(1)
(2)

(3)

The Member's eligibility shall be determined without regard to the vesting
requirement specified in section 2-162.12.

The amount of Pension paid a surviving spouse shall not be less than thirty-five
(35) percent of the deceased Member's Final Average Compensation.

The amount of Pension paid a surviving child shall not be less than an equal
share of fifty (50) percent of the deceased Member's Final Average
Compensation.

Sec. 2-162.14. - Disability retirement—General conditions.

(a) The board of trustees may retire a Member who becomes incapacitated for continued
employment by the City if each of the following conditions is met:

(1)

(2)
(3)

(4)
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Application for disability retirement is filed with the Retirement System by the
Member. In the event that a Members employment with the City is
administratively terminated prior to the Member’s filing of a disability application,
the Member must file his/her application no later than ninety (90) days following
the effective date of the termination of the Member's employment. [26)

The Member has ten (10) or more years of credited service.

The Member undergoes the medical examinations and tests ordered by the
Retirement System.

The medical advisor certifies to the board of trustees that the Member is
incapacitated, that the incapacity is likely to be permanent, and that the Member
should be retired, and, the Member is mentally or physically incapacitated for any
continued employment by the City.
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(b) The amount of disability Pension shall be computed in accordance with the rules for
normal retirement under Section 2-162.10 based upon the Member's years of
credited service on the date of separation from Service, and the disability Retiree
shall have the right to elect a Form of Payment provided in Section 2-162.11.
However, in no event shall such benefit be less than twenty-five (25) percent of the
Member's Final Average Compensation. The disability Pension shall be subject to the
Accumulated Member Contributions Guarantee under Section 2-162.19. Benefits
shall commence as set forth in Section 2-162.18[27]

Sec. 2-162.15. - Same—Special conditions applicable to duty disability.

If the board of trustees finds that the Member's disability is the natural and proximate
result of a personal injury or disease arising out of and in the course of the Member's
actual performance of duty in the employ of the City, the following additional provisions
shall apply to section 2-162.14:

(1)
(2)

The Member’s eligibility shall be determined without regard to the credited service
requirement in Section 2-162.15.

A Member who is retired on account of duty disability, shall be paid a duty
disability Pension during the Member's duty disability benefit period. A Member's
duty disability benefit period begins on the first day of the first month after the
board of trustees determines entitlement, provided that the monthly retirement
income shall be effective as of the date the board of trustees determines such
entitlement. A Member's duty disability benefit period ends on the first to occur of
the following dates: the date the Pension is terminated as provided in section 2-
162.16 or the date the Pension has been paid for the maximum disability benefit
period. The maximum disability benefit period is

Member’s Age When Maximum

Duty Disability Benefit Benefit Period

Period Begins

Less than age 55 To age 60

Age 55 and over 60 months

a. The amount of a duty disability Pension is the larger of the Member's accrued
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Pension calculated as provided in section 2-162.14 and fifty (50) percent of
the Member's Final Average Compensation.

Upon termination of the Member's duty disability benefit period, the Member's
credited service shall be increased by the Member's duty disability benefit
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period. However, in no event shall such benefit be less than 42 percent of
the Member's Final Average Compensation/[2s]

The duty disability Pension shall be subject to the provisions of sections 2-
162.16 and 2-162.17.

A Member may elect to continue to be covered by the duty disability, in lieu of the
benefit provided in subsection (2) of this section. The election shall be made in
accordance with procedures established by the board. A Member who so elects
shall thereby be precluded from claiming age discrimination with respect to the
duty disability benefit.

Sec. 2-162.16. - Same—Effect on gainful employment.

(a)

(b)

(c)

The provisions of this section shall apply during the period, if any, between the
effective date of disability retirement and the date the disability Retiree first satisfies
the age and/or Service requirement for normal retirement pursuant to subsection 2-
162.9. Application of the limitation shall be to the amount of Pension under Form of
Payment SL. The effect of an election of any other form of payment shall be taken
into account after application of the provisions of this section.

The amount of Pension shall not exceed the difference between one hundred ten
(110) percent of the disability Retiree's Final Average Compensation and the amount
of the disability Retiree's considered income, however in no event shall such disability
retirement benefit be reduced below the minimums as stated in sections 2-162.14
and 2-162.15 herein. A disability Retiree's considered income is the annual amount
of remuneration for personal services rendered in any gainful employment. Gainful
employment existing at the time of disability retirement, other than with the City, shall
not be considered to the extent of the amount of remuneration in the last calendar
year preceding retirement.

The Retirement System shall periodically request substantiated income information
from disability Retirees subject to the provisions of this section. Failure to provide
requested information within ninety (90) days of the request shall cause suspension
of payment of the Pension until the information is received.

Sec. 2-162.17. - Same—Continuation subject to reexamination; return to employment.

(a)

The board of trustees may require a disability Retiree to undergo periodic medical
examination, by or under the direction of a medical advisor selected by the board of
trustees, if the disability Retiree has not satisfied the age and/or Service requirement
for normal retirement pursuant to subsection 2-162.9. If a disability Retiree refuses to
submit to a medical examination, payment of the Pension may be suspended by the
board of trustees until withdrawal of the refusal. Should refusal continue for one (1)
year, all the disability Retiree's rights in and to disability Pension may be revoked by
the board of trustees. The terminated disability Retiree may be restored to active
employment with the City. A disability Pension shall be discontinued if, following
medical examination, the medical advisor certifies that the disability Retiree is
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mentally and physically able and capable of resuming employment with the City, and
the board of trustees concurs in the certification of the medical advisor. The City shall
be allowed reasonable latitude in placing the terminated disability Retiree in a position
commensurate with the position held at the time of disability retirement.

(b} The membership status of a disability Retiree who has been restored to employment
with the City as provided in subsection (a) of this section shall be governed by section
2-162.3. The disability Retiree's years of credited service as of the date of disability
retirement shali be retained. Service shall be credited for the period the disability
Retiree was being paid a disability Pension if the provisions of section 2-162.15 were
applicable; otherwise, credited service shall not be given for the period of disability
retirement.

(c) A terminated disability Retiree who does not return to Service for the City, and who
had ten (10) or more years of credited service at the time of disability retirement, shall
be entitled to deferred retirement as provided in section 2-162.8.

Sec. 2-162.18. - Commencement and termination dates of Pensions.

Deferred vested benefits under Section 2-162.8 and early and normal retirement benefits
under Section 2-162.9 (except as provided for BACK-DROP under Paragraph (6) of
Section 2-162.11) shall be payable effective the later of the first day of the calendar month
coincident with or next following the Member's early or normal retirement age, whichever
applies, and the first day of the calendar month coincident with or next following the
approval of the application by the Board of Trustees. A pre-retirement death Pension
pursuant to section 2-162.12, or 2-162.13 shall be payable effective the first day of the
calendar month in which occurs the death causing payment of the Pension. A post-
retirement survivor Pension pursuant to section 2-162.11 shall be payable effective the
first day of the calendar month next following the death causing payment of the Pension.
Disability retirement benefits under Section 2-162.14 shall be payable effective the first
day of the calendar month coincident with or next following the date of approval of the
application by the Board of Trustees. Disability retirement benefits under Section 2-
162.15 shall be payable effective as of the date of approval of the application by the Board
of Trustees.

Once commenced, benefit payments shall be made on the first business day of each
calendar month until termination, which shall occur at the end of the month in which
occurs the event causing termination. Payment shall be made for the full month of
termination. A change in the amount of a Pension shall occur on the first day of the
calendar month next following the month in which occurs the event causing the change.

Sec. 2-162.19. - Accumulated Member Contribution guarantee.

In the event all Pension payments provided in Sections 2-162.10, 2-162.12, 2-162.13, 2-
162.14, 2-162.15, terminate before there has been paid an aggregate amount equal to
the Retiree's Accumulated Member Contributions at the date of retirement, the difference
between the Retiree's Accumulated Member Contributions and the aggregate amount of
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Pension payments made shall be paid to such person or persons as the Retiree shall
have designated in writing and filed with the Retirement System. If there be no such
individual surviving the Retiree, the difference shall be paid to the estate of the last
survivor among the Retiree and the designated person or persons.

Sec. 2-162.20. - Member contributions.

Member contributions to the Retirement System shall be 7.95 percent of Compensation.
For the period February 5, 2001, through November 29, 2013, Member contributions were
6.45 percent of Compensation

Sec. 2-162.21. - City pickup of Member contributions for Federal Income Tax purposes.

The City shall pick up the Member contributions required of Members on account of
Compensation earned after the effective date specified in the resolution of the City
Council activating the provisions of this section. The picked-up contributions shall be
treated as City contributions for the purposes of determining tax treatment under the
United States Internal Revenue Code. The specified effective date shall not be prior to
ninety (90) days after the Retirement System has received notification from the United
States Internal Revenue Service that, pursuant to Section 414(h) of the United States
Internal Revenue Code, the Member contributions picked up shall not be included in gross
income for income tax purposes until such time as the picked-up contributions are
distributed by refund or Pension payments. The City shall pick up the Member
contributions from funds established and available in the retirement deduction account,
which funds would otherwise have been designated as Member contributions and paid to
the Retirement System. Member contributions picked up pursuant to this section shall be
treated for all other purposes, in the same manner and to the same extent, as Member
contributions made prior to the specified effective date.

Sec. 2-162.22. - Procedure if claim for benefits denied.

In the event a claim for benefits is denied by the board of trustees, the claimant shall be
notified of the denial, in writing, within thirty (30) days of the board's action. The
notification shall set forth the reasons for the denial. The claimant may appeal the denial
and request a hearing before the board. The appeal shall be in writing to the City Clerk
and filed within ninety (90} days of the board's denial. The request shall contain a written
statement of the claimant's position regarding the claim. The board of trustees shall
schedule a hearing within ninety (90) days of receipt of the appeal.

Sec. 2-162.23. - Board of trustees—Responsibilities and compensation.

(a) The Retirement System is created, established, and maintained as an irrevocable
trust pursuant to § 112.66(8), Florida Statutes. The board of trustees shall receive,
hold, manage, control, and administer the Retirement System for the purpose of
providing such benefits as now are, or hereafter may be, authorized or permitted by
law, for Members and beneficiaries of the Retirement System and for paying the
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reasonable expenses of administering the system. No portion of the assets of the
Retirement System shall revert to or be the property of the City of Jacksonville Beach,
Florida.

The board of trustees shall consist of the following five (5) individuals:
Two (2) members of the City Council, selected by the City Council.

A fifth member selected by the other four (4) members and appointed, as a
ministerial act, by the City Council. The fifth member may be a Retiree of this
system.

Two (2) Members of the General Employees' Retirement System, other than
Retirees, to be elected by the Members of the General Employees' Retirement
System.

Elections of member trustees shall be conducted in accordance with rules adopted
by the board of trustees.

The board of trustees shall adopt its own rules of procedure and shall keep a record
of its proceedings. Three (3) trustees shall constitute a quorum at any meeting of the
board and at least three (3) concurring votes shall be necessary for a decision. Each
trustee shall be entitled to one (1) vote on each question before the board.

The City, any Member, or Beneficiary, shall not have any right, title, or interest in or
to the Retirement System or any part thereof other than vesting and other than a
Pension or other benefit for which a Member or Beneficiary is entitled under the terms
and conditions set forth herein. There shall be no pro rata or other distribution of any
of the assets of the Retirement System as a result of any group of Members and/or
beneficiaries, ceasing their participation in the Retirement System for any purpose or
reason, except as required by law.

Sec. 2-162.24. - Same—Term of office; oath of office; vacancies.

(a)

(b)
(c)

The term of office of Member-elected trustees shall be four (4) years, one such term
to expire every two (2) years. The City Council trustees shall serve at the pleasure of
the City Council.

Each trustee shall, before assuming the duties of trustee, qualify by taking an oath of
office to be administered by the City Clerk.

A vacancy shall occur on the board of trustees if a Member-elected trustee retires,
ceases to be a Member, ceases to be covered by the appropriate benefit group, or
fails to attend three (3) consecutive meetings of the board of trustees unless in each
case excused for cause by the trustees attending the meetings, and a trustee resigns
or is removed from office. In the event a vacancy occurs on the board of trustees, the
vacancy shall be filled within ninety (90) days, for the unexpired term, in the same
manner as the position was previously filled.

Sec. 2-162.25. - Same—Officers; administrative services.
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(a) The officers of the Retirement System shall be:

(1) Chairperson. The board of trustees shall annually elect a chairperson and a
chairperson pro tem from its members.

(2) Secretary. The board of trustees shall annually elect a secretary from its members [29]

(3) Treasurer. The City Finance Director shall be treasurer of the Retirement System.
The treasurer shall be custodian of the assets of the Retirement System except
as to such assets as the board of trustees may from time to time place in the
custody of a nationally chartered bank or trust company.

(4) Legal advisor. The City Attorney may be legal advisor to the board of trustees.
However, the board of trustees is authorized to retain independent legal counsel.

(5) Administrative officer. The human resources director or his or her designee shall
be the administrative officer of the Retirement System.

(b) The board of trustees is authorized and empowered to employ such professional and
other services as are required for the proper discharge of their responsibilities.

Sec. 2-162.26. - Same—Annual report; data and tables.

(a) The Retirement System shall prepare an annual report for each fiscal year. The report
shall contain information regarding the financial, actuarial, and other activities of the
Retirement System during the fiscal year. A copy of the report shall be furnished to
the mayor and City Council no later than nine (9) months following the end of the
fiscal year covered by the report[30]

(b) The Retirement System shall prepare and distribute other reports required by
applicable laws of the State of Florida or the United States, as required by such laws.

Sec. 2-162.27. - Investment of Retirement System assets.

The board of trustees shall have full power and authority to invest and reinvest such
moneys and assets, subject to all terms, conditions, limitations, and restrictions imposed
by the State of Florida on the investments of public employee retirement systems, by
investing on a market value basis up to sixty-five (65) percent of the Retirement System's
assets in equities (common stocks or capital stocks) as well as allowing for the
investment of up to twenty-five (25) percent of plan assets in foreign securities on a
market-value basis. The board of trustees may invest up to ten (10) percent of the
Retirement System's assets, on a market value basis, in real estate. The board of
trustees shall invest and reinvest such moneys in those securities or in that property, real
or personal, wherever situated, as the trustee shall deem advisable, including but not
limited to, stocks, common or preferred, bonds, mortgages, trusts, and other evidences
of indebtedness or ownership. The board of trustees shall identify and publicly report any
direct or indirect holdings it may have in any scrutinized company, as defined in F.S. §
215.473, and proceed to sell, redeem, divest, or withdraw all publicly traded securities it
may have in such company beginning January 1, 2010, and shall thereafter be prohibited
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from purchasing or holding such securities. The divestiture of any such security must be
completed by September 30, 2010. In accordance with Ch. 2009-97, Laws of Florida, no
person may bring any civil, criminal, or administrative action against the board or any
employee, officer, director, or advisor of such board based upon the divestiture of any
security pursuant to this paragraph. The board of trustees may employ investment
managers to manage, invest, and reinvest the assets of the Retirement System. Such
investment managers shall be a named fiduciary with respect to the Retirement System,
provided the Retirement System's assets are in a separately managed account, and shall
so acknowledge in writing. All moneys and assets of the Retirement System shall be
held and invested for the sole purpose of meeting disbursements authorized in
accordance with the provisions of this Retirement System and shall be used for no other
purposes. The board of trustees may engage a custodian to hold the funds and securities
of the Retirement System. Said custodian shall be a nationally chartered bank or trust
company. In exercising its discretionary authority with respect to the management of the
moneys and assets of the Retirement System, the board of trustees and the investment
managers shall exercise care, skill, prudence, and diligence, under the circumstances
then prevailing, that a person of prudence, acting in a like capacity and familiar with such
matters, would use in the conduct of an enterprise of like character with like aims.

Sec. 2-162.28. - Method of making payments.

Ali payments from moneys of the Retirement System shall be made according to
procedures governing the disbursement of City general fund moneys. No payment shall
be made unless it shall have been previously authorized by a specific or continuing
resolution of the board of trustees.

Sec. 2-162.29. - Reserve for Accumulated Member Contributions.

{a) The reserve for Accumulated Member Contributions is the account in which is
accumulated the contributions deducted from the Compensation of Members, or
otherwise paid to the Retirement System by the Member or on the Member's behalf,
and from which shall be made refunds and transfers of Accumulated Member
Contributions.

(b) The individual or individuais responsible for preparing the City payroll shall cause the
contributions provided for in section 2-162.20 to be deducted from the Compensation
of each Member on each and every payroll. The deducted contributions shall be paid
to the Retirement System and shall be credited to the Members' individual accounts
in the reserve for Accumulated Member Contributions. Members' contributions shall
be made notwithstanding that the minimum compensation provided by law for any
Member shall be changed thereby. Every Member shall be deemed to consent and
agree to the deductions made and provided herein. Payment of Compensation, less
the deduction, shall be a full and complete discharge and acquittance of all claims
and demands whatsoever for services rendered by the Member during the period
covered by such payment, except as to benefits provided by the Retirement System.
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The accumulated contributions of a Member shall be transferred from the reserve for
Accumulated Member Contributions to the reserve for Pension payments if a Pension
is payable on account of a Member's retirement or death.

Sec. 2-162.30. - Reserve for Pension payments.

(a) The reserve for Pension payments is the account to which is credited contributions

(b)

(c)

(d)

made by the City to the Retirement System, all interest, dividends, and other income
from the investment of Retirement System assets; all gifts and bequests received by
the Retirement System; and all other moneys received by the Retirement System the
disposition of which is not specifically provided for, and from which shall be paid all
Pensions and refunds required by section 2.162.19.

The Retirement System shall be funded by the City in compliance with the
requirements of Section 14, Art. X of the State Constitution and Chapter 112, Part
V|, Florida Statutes.

City contributions to the Retirement System each fiscal year which, together with the
contributions made by Members during the fiscal year, shall be sufficient to fully fund
the cost of benefits likely to be paid on account of Service rendered by Members
during the year and to finance unfunded costs of benefits likely to be paid on account
of Service rendered by Members prior to the current year over periods established by
the trustees which shall not exceed the maximum periods specified in Chapter 112,
Part VII, Florida Statutes. The contributions shall be computed by actuarial valuation
as level percents of Member payroll in accordance with generally recognized actuarial
principles. The City shall also contribute the anticipated cost of any other benefits
provided Retirees and Beneficiaries through the Retirement System. The board of
trustees shall annually certify to the City Council and the City Manager the
contributions determined according to this section, and the City Council shall
appropriate and pay to the Retirement System the contributions so certified.

Should a disability Pension be terminated and the Retiree be returned to the employ
of the City, the excess of the Retiree's Accumulated Member Contributions at the time
of retirement over the aggregate amount of Pension paid shall be transferred from
the reserve for Pension payments to the reserve for Accumulated Member
Contributions.

Sec. 2-162.31. - Reserved.

Sec. 2-162.32. - Reserved.

Sec. 2-162.33. - Reserve for administrative expenses.

The reserve for administrative expenses is the account from which shall be paid the

expenses of administering the Retirement System.

Sec. 2-162.34. - Interest credited to reserve accounts.
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The board of trustees shall at least annualiy credit interest on the individual balances
in the reserve for Accumulated Member Contributions. Interest shall accrue on the prior
month's Accumulated Member Contributions ending balance at an annual rate
determined by the board of trustees and Icompounded monthly.[31]

Sec. 2-162.35. - Assets not segregated.

The description of the various reserves of the Retirement System shall be interpreted
to refer to the accounting records of the system and not to the segregation of moneys or
assets in the reserve accounts of the system.

Sec. 2-162.36. - Internal Revenue Code compliance.

(a) Maximum amount of retirement income.

(1) The limitations of this subsection (a) shall apply in limitation years beginning on
or after July 1, 2007, except as otherwise provided herein, and are intended to
comply with the requirements of the Pension Protection Act of 2006 and shall be
construed in accordance with said Act and guidance issued thereunder. The
provisions of this subsection (a) shall supersede any provision of the plan to the
extent such provision is inconsistent with this subsection.

The annual pension as defined in paragraph (2) below otherwise payable to a
Member at any time shall not exceed the dollar limitation for the Member
multiplied by a fraction whose value cannot exceed one (1), the numerator of
which is the Member's number of years (or part thereof, but not less than one (1)
year) of Service with the City and the denominator of which is ten (10). For this
purpose, no more than one (1) year of Service may be credited for any Plan Year.
If the benefit the Member would otherwise accrue in a limitation year would
produce an annual pension in excess of the dollar limitation, the benefit shall be
limited (or the rate of accrual reduced) to a benefit that does not exceed the dollar

limitation.

(2) "Annual pension” means the sum of all annual benefits, payable in the form of a
straight life annuity. Benefits payable in any other form shall be adjusted to the
larger of:

(A) For limitation years beginning on or after July 1, 2007:

()] The straight life annuity (if any) payable to the Member under the plan
commencing at the same annuity starting date as the Member's form of
benefit, or

(n The Actuarially Equivalent straight life annuity commencing at the same

annuity starting date, computed using a five percent (5.00%) interest rate
and the mortality basis prescribed in Code Section 415(b)(2)(E)(v).

(B) For limitation years beginning before July 1, 2007
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The Actuarially Equivalent straight life annuity commencing at the same
annuity starting date, computed using the interest rate and mortality basis
specified by the board of trustees for determining actuarial equivalence
under the plan for the particular form of payment, or

The Actuarially Equivalent straight life annuity commencing at the same
annuity starting date, computed using a five percent (5.00%) interest rate
and the mortality basis prescribed in Code Section 415(b)(2)(E)(v).

No actuarial adjustment to the benefit shall be made for benefits that are not
directly related to retirement benefits (such as a qualified disability benefit,
preretirement incidental death benefits, and postretirement medical benefits); or
the inclusion in the form of benefit of an automatic benefit increase feature,
provided the form of benefit is not subject to § 417(e)(3) of the Internal Revenue
Code and would otherwise satisfy the limitations of this subsection (a), and the
amount payable under the form of benefit in any limitation year shall not exceed
the limits of this subsection (a) applicable at the annuity starting date, as
increased in subsequent years pursuant to § 415(d) of the Code. For this
purpose, an automatic benefit increase feature is included in a form of benefit if
the form of benefit provides for automatic, periodic increases to the benefits paid
in that form.

"Dollar limitation” means, effective for the first limitation year beginning after
January 1, 2001, one hundred sixty thousand dollars ($160,000.00),
automatically adjusted under Code Section 415(d), effective January 1 of each
year, as published in the Internal Revenue Builetin, and payable in the form of a
straight life annuity. The new limitation shall apply to limitation years ending with
or within the calendar year of the date of the adjustment, but a Member's benefits
shall not reflect the adjusted limit prior to January 1 of that calendar year. The
dollar limitation shall be further adjusted based on the age of the Member when
the benefit begins as follows:

For annuity starting dates in limitation years beginning on or after July 1,
2007:

If the annuity starting date for the Member's benefit is after age sixty-five
(65):

If the plan does not have an immediately commencing straight life
annuity payable at both age sixty-five (65) and the age of benefit
commencement

The dollar limitation at the Member's annuity starting date is the
annual amount of a benefit payable in the form of a straight life
annuity commencing at the Member's annuity starting date that is the
actuarial equivalent of the dollar limitation with actuarial equivalence
computed using a five percent (5.00%) interest rate assumption and
the mortality basis prescribed in Code Section 415(b)(2)(E)(v) for that



(ii)

(1)
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annuity starting date (and expressing the Member's age based on
completed calendar months as of the annuity starting date).

If the plan does have an immediately commencing straight life
annuity payable at both age sixty-five (65) and the age of benefit
commencement

The dollar limitation at the Member's annuity starting date is the
lesser of (aa) the dollar limitation multiplied by the ratio of the annual
amount of the adjusted immediately commencing straight life annuity
under the plan at the Member's annuity starting date to the annual
amount of the adjusted immediately commencing straight life annuity
under the plan at age sixty-five (65), both determined without
applying the limitations of this subsection (a), and (bb) the limitation
determined under subparagraph (3)(A)(1)(i) of this subsection (a). For
this purpose, the adjusted immediately commencing straight life
annuity under the plan at the Member's annuity starting date is the
annual amount of such annuity payable to the Member, computed
disregarding the Member's accruals after age sixty-five (65) but
including actuarial adjustments even if those actuarial adjustments
are used to offset accruals; and the adjusted immediately
commencing straight life annuity under the plan at age sixty-five (65)
is the annual amount of such annuity that would be payable under
the plan to a hypothetical Member who is age sixty-five (65) and has
the same accrued benefit as the Member.

Except with respect to a Member who is a "qualified member”" as defined
in Section 415(b)(2}H) of the Code, for benefits (except survivor and
disability benefits as defined in Section 415(b)(2)(I) of the Code), if the
annuity starting date for the Member's benefit is before age sixty-two
(62):

If the plan does not have an immediately commencing straight life
annuity payable at both age sixty-two (62) and the age of benefit
commencement

The dollar limitation at the Member's annuity starting date is the
annual amount of a benefit payable in the form of a straight life
annuity commencing at the Member’s annuity starting date that is the
actuarial equivalent of the dollar limitation with actuarial equivalence
computed using a five percent (5.00%) interest rate assumption and
the mortality basis prescribed in Code Section 415(b)(2)(E)(v) for that
annuity starting date (and expressing the Member's age based on
completed calendar months as of the annuity starting date).
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(ii) If the plan does have an immediately commencing straight life
annuity payable at both age sixty-two (62) and the age of benefit
commencement

The dollar limitation at the Member's annuity starting date is the
lesser of (aa) the dollar limitation multiplied by the ratio of the annual
amount of the adjusted immediately commencing straight life annuity
under the plan at the Member's annuity starting date to the annual
amount of the adjusted immediately commencing straight life annuity
under the plan at age sixty-two (62), both determined without
applying the limitations of this subsection (a), and (bb) the limitation
determined under subparagraph (3)(A)(11)(i) of this subsection (a).

(B) For annuity starting dates in limitation years beginning before July 1, 2007.
Age as of  |Adjustment of Dollar Limitation:

Annuity

Starting

Date:

Over 65 The smaller of:

(a) The actuarial equivalent of the limitation for age 65, computed using
the interest rate and mortality basis specified by the board of trustees for
determining actuarial equivalence under the plan, or

(b) The actuarial equivalent of the limitation for age 65, computed using a
5.00% interest rate and the mortality basis prescribed in Code Section
415(b)(2)(E)(v).

Any increase in the dollar limitation determined in accordance with this
paragraph shall not reflect a mortality decrement between age 65 and
the age at which benefits commence if benefits are not forfeited upon the
death of the Member. If any benefits are forfeited upon death, the full
mortality decrement is taken into account.

62 to 65 No adjustment.

Less than 62|The smalier of:

(a) The actuarial equivalent of the limitation for age 62, computed using
the interest rate and mortality basis specified by the board of trustees for
determining actuarial equivalence under the plan, or
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(b) The actuarial equivalent of the limitation for age 62, computed using a
5.00% interest rate and the mortality basis prescribed in Code Section
415(b2)(E)(v).

This adjustment shall not apply to any "Qualified Member" as defined in
Section 415(b)(2)(H), nor to survivor and disability benefits as defined in
Section 415(b){2)(l) of the Code.

4)

(5)
(6)

(7)

(8)

(@)

(10)
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With respect to clause (3)(AX1)(i). clause (3)(A)(l)(i) and paragraph (3)(B) above,
no adjustment shall be made to the dollar ilimitation to reflect the probability of a
Member's death between the annuity starting date and age sixty-two (62), or
between age sixty-five (65) and the annuity starting date, as applicable, if benefits
are not forfeited upon the death of the Member prior to the annuity starting date.
To the extent benefits are forfeited upon death before the annuity starting date,
such an adjustment shall be made. For this purpose, no forfeiture shall be treated
as occurring upon the Member's death if the plan does not charge Members for
providing a qualified preretirement survivor annuity, as defined in Code Section
417(c), upon the Member's death.

The term "limitation year” is the 12-month period which is used for application of
the limitations under Code Section 415 and shall be the calendar year.

The limitations set forth in this subsection (a) shall not apply if the annual pension
does not exceed ten thousand dollars ($10,000.00) provided the Member has
never participated in a defined contribution plan maintained by the City.

Cost-of-living adjustments in the dollar limitation for benefits shall be limited to
scheduled annual increases determined by the Secretary of the Treasury under
Section Subsection 415(d) of the Code.

In the case of a Member who has fewer than ten (10) years of participation in the
plan, the dollar limitation set forth in paragraph (3) of this subsection (a) shall be
multiplied by a fraction (i) the numerator of which is the number of years (or part
thereof) of participation in the plan, and (ii) the denominator of which is 10.

Any portion of a Member's benefit that is attributable to mandatory Member
contributions (unless picked-up by the City) or rollover contributions shall be
taken into account in the manner prescribed in the regulations under Section 415
of the Code.

Should any Member participate in more than one defined benefit plan maintained
by the City, in any case in which the Member’s benefits under all such defined
benefit plans (determined as of the same age) would exceed the dollar limitation
applicable at that age, the accrual of the Member's benefit under this pian shall
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be reduced so that the Member's combined benefits will equal the dollar
limitation.

For a Member who has or will have distributions commencing at more than one
annuity starting date, the annual benefit shall be determined as of each such
annuity starting date (and shall satisfy the limitations of this section as of each
such date), actuarially adjusting for past and future distributions of benefits
commencing at the other annuity starting dates. For this purpose, the
determination of whether a new starting date has occurred shall be made without
regard to § 1.401(a)-20, Q&A 10(d), and with regard to § 1.415(b)1(b)(1Xiii)}(B)
and (C) of the Income Tax Regulations.

The determination of the annual pension under paragraph (A)(1) of this
subsection (a) shall take into account (in the manner prescribed by the
regulations under Section 415 of the Code) social security supplements
described in § 411(a)(9) of the Internal Revenue Code and benefits transferred
from another defined benefit plan, other than transfers of distributable benefits
pursuant § 1.411(d)-4, Q&A-3(c) of the Income Tax Regulations.

The above limitations are intended to comply with the provisions of Section 415
of the Code, as amended, so that the maximum benefits provided by plans of the
City shall be exactly equal to the maximum amounts allowed under Section 415
of the Code and regulations thereunder. If there is any discrepancy between the
provisions of this subsection (a) and the provisions of Section 415 of the Code
and regulations thereunder, such discrepancy shall be resolved in such a way as
to give fuil effect to the provisions of Section 415 of the Code. The value of any
benefits forfeited as a result of the application of this subsection (a) shall be used
to decrease future employer contributions.

For the purpose of applying the limitations set forth in Sections 401(a)(17) and
415 of the Internal Revenue Code, Compensation shall include any elective
deferral (as defined in Code Section 402(g)(3) of the Internal Revenue Code),
and any amount which is contributed or deferred by the employer at the election
of the Member and which is not includible in the gross income of the Member by
reason of Section 125 or 457 of the Internal Revenue Code. For limitation years
beginning on and after January 1, 2001, for the purposes of applying the
limitations described in this subsection (a), Compensation paid or made available
during such limitation years shall include elective amounts that are not includible
in the gross income of the Member by reason of Section 132(fX4) of the Internal
Revenue Code. For limitation years on or after July 1, 2007, Compensation shall
include payments that otherwise qualify as Compensation and that are made by
the later of. (a) two and one-half (2/%) months after severance from employment
with the employer, and (b) the end of the limitation year that includes the date of
severance.

(b) Required beginning date. Notwithstanding any other provision of the plan, payment
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of a participant’s retirement benefits under the plan shall commence not later than the
participant's required beginning date, which is defined as the later of:
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* April 1 of the calendar year that next follows the calendar year in which the participant
attains or will attain the age of seventy and one-half (70%4) years; or

* April 1 of the calendar year that next follows the calendar year in which the participant
retires.

(c) Required minimum distributions.

(1)

(2)
(A)

(i)

(ii)

(iii)

(B)
(i)

N

(In)
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Required beginning date. The participant's entire interest will be distributed, or
begin to be distributed, to the participant no later than the participant's required
beginning date as defined in subsection (b) of this section 2-162.36.

Death of participant before distributions begin.

If the participant dies before distributions begin, the participant's entire
interest will be distributed, or begin to be distributed, no later than as follows:

If the participant's surviving spouse is the participant's sole designated
Beneficiary, then distributions to the surviving spouse will begin by
December 31 of the calendar year immediately following the calendar
year in which the participant died, or by December 31 of the calendar
year in which the participant would have attained age seventy and one-
half (70'2), if later.

If the participant's surviving spouse is not the participant's sole
designated Beneficiary, then distributions to the designated Beneficiary
will begin by December 31 of the calendar year immediately following the
calendar year in which the participant died.

If there is no designated Beneficiary as of September 30 of the year
following the year of the participant's death, the participant's entire
interest will be distributed by December 31 of the calendar year
containing the fifth anniversary of the participant's death.

The participant's entire interest shall be distributed as follows:

Participant survived by designated Beneficiary. If the participant dies
before the date distribution of his or her interest begins and there is a
designated Beneficiary, the participant's entire interest wil! be distributed,
beginning no later than the time described in subparagraph (2)(A) above,
over the life of the designated Beneficiary or over a period certain not
exceeding:

Unless the annuity starting date is before the first distribution
calendar year, the life expectancy of the designated Beneficiary
determined using the Beneficiary’s age as of the Beneficiary's
birthday in the calendar year immediately following the calendar year
of the participant's death; or

If the annuity starting date is before the first distribution calendar
year, the life expectancy of the designated Beneficiary determined
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using the Beneficiary's age as of the Beneficiary's birthday in the
calendar year that contains the annuity starting date.

No designated Beneficiary. If the participant dies before the date
distributions begin and there is no designated Beneficiary as of
September 30 of the year following the year of the participant's death,
distribution of the participant's entire interest will be completed by
December 31 of the calendar year containing the fifth anniversary of the
participant's death.

Death of surviving spouse before distributions to surviving spouse begin. In
any case in which (i) the participant dies before the date distribution of his or
her interest begins, (ii) the participant's surviving spouse is the participant's
sole designated Beneficiary, and (iii) the surviving spouse dies before
distributions to the surviving spouse begin, subparagraphs (2)(A) and (2)(B)
above shall apply as though the surviving spouse were the participant.

Requirements for annuity distributions that commence during participant's
lifetime.,

Joint life annuities where the Beneficiary is not the participant's spouse. If the
participant’s interest is being distributed in the form of a joint and survivor
annuity for the joint lives of the participant and a nonspousal Beneficiary,
annuity payments to be made on or after the participant's required beginning
date to the designated Beneficiary after the participant's death must not at
any time exceed the applicable percentage of the annuity payment for such
period that would have been payable to the participant using the table set
forth in Q&A-2 of Section 1.401(a)(9)-6 of the Treasury regulations. If the
form of distribution combines a joint and survivor annuity for the joint lives of
the participant and a nonspousal Beneficiary and a period certain annuity,
the requirement in the preceding sentence will apply to annuity payments to
be made to the designated Beneficiary after the expiration of the period
certain.

Period certain annuities. Unless the participant's spouse is the sole
designated Beneficiary and the form of distribution is a period certain and no
life annuity, the period certain for an annuity distribution commencing during
the participant's lifetime may not exceed the applicable distribution period for
the participant under the Uniform Lifetime Table set forth in Section
1.401(a)(9)-9 of the Treasury regulations for the calendar year that contains
the annuity starting date. If the annuity starting date precedes the year in
which the participant reaches age seventy (70), the applicable distribution
period for the participant is the distribution period for age seventy (70) under
the Uniform Lifetime Table set forth in Section 1.401(a)(9)-9 of the Treasury
regulations plus the excess of seventy (70) over the age of the participant as
of the participant's birthday in the year that contains the annuity starting date.
If the participant's spouse is the participant's sole designated Beneficiary and
the form of distribution is a period certain and no life annuity, the period
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certain may not exceed the longer of the participant's applicable distribution
period, as determined under this subparagraph (3)(B), or the joint life and tast
survivor expectancy of the participant and the participant's spouse as
determined under the Joint and Last Survivor Table set forth in Section
1.401(a)(9)-9 of the Treasury regulations, using the participant's and
spouse’s attained ages as of the participant's and spouse's birthdays in the
calendar year that contains the annuity starting date.

Form of distribution. Unless the participant's interest is distributed in the form of
an annuity purchased from an insurance company or in a single sum on or before
the required beginning date, as of the first distribution calendar year distributions
will be made in accordance with subparagraphs (4)(A), (4)(B) and (4)(C) below.
If the participant's interest is distributed in the form of an annuity purchased from
an insurance company, distributions thereunder will be made in accordance with
the requirements of Section 401(a)(9) of the Code and the Treasury regulations.
Any part of the participant's interest which is in the form of an individual account
described in Section 414(k) of the Code will be distributed in a manner satisfying
the requirements of Section 401(a)(9) of the Code and the Treasury regulations
that apply to individual accounts.

General annuity requirements. If the participant's interest is paid in the form
of annuity distributions under the plan, payments under the annuity will satisfy
the following requirements:

The annuity distributions will be paid in periodic payments made at
intervals not longer than one year;

The distribution period will be over a life (or lives) or over a period certain,
not longer than the distribution period described in paragraphs (2) or (3)
above, whichever is applicable, of this subsection {(c);

Once payments have begun over a period certain, the period certain will
not be changed even if the period certain is shorter than the maximum
permitted;

Payments will either be non-increasing or increase only as follows:

By an annual percentage increase that does not exceed the annual
percentage increase in a cost-of-living index that is based on prices
of all items and issued by the Bureau of Labor Statistics;

To the extent of the reduction in the amount of the participant's
payments to provide for a survivor benefit upon death, but only if the
Beneficiary whose life was being used to determine the distribution
period dies or is no longer the participant's Beneficiary pursuant to a
qualified domestic relations order within the meaning of Section
414(p) of the Code;

To provide cash refunds of employee contributions upon the
participant's death; or
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(V) To pay increased benefits that result from a plan amendment.

(B) Amount required to be distributed by required beginning date. The amount
that must be distributed on or before the participant's required beginning date
(or, if the participant dies before distributions begin, the date distributions are
required to begin under subparagraph (2)(A)(i) or (2)(A)(ii), whichever is
applicable) is the payment that is required for one payment interval. The
second payment need not be made until the end of the next payment interval
even if that payment interval ends in the next calendar year. Payment
intervals are the periods for which payments are received, e.g., bi-monthly,
monthly, semi-annually, or annually. All of the participant's benefit accruals
as of the last day of the first distribution calendar year will be included in the
calculation of the amount of the annuity payments for payment intervals
ending on or after the participant's required beginning date.

(C) Additional accruals after first distribution calendar year. Any additional
benefits accruing to the participant in a calendar year after the first distribution
calendar year will be distributed beginning with the first payment interval
ending in the calendar year immediately following the calendar year in which
such amount accrues.

(5) Beginning date. For purposes of this subsection (c), distributions are considered
to begin on the participant's required beginning date. If annuity payments
irevocably commence to the participant (or to the participant's surviving spouse)
before the participant's required beginning date (or, if to the participant's surviving
spouse, before the date distributions are required to begin in accordance with
subparagraph (2)(A) above), the date distributions are considered to begin is the
date distributions actually commence.

(6) Definitions.

(A) Designated Beneficiary. The individual who is designated as the Beneficiary
under the plan and is the designated Beneficiary under Section 401(a)(9) of
the Code and Section 1.401(a)(9)-4 of the Treasury regulations.

(B) Distribution calendar year. A calendar year for which a minimum distribution
is required. For distributions beginning before the participant's death, the first
distribution calendar year is the calendar year immediately preceding the
calendar year which contains the participant's required beginning date. For
distributions beginning after the participant's death, the first distribution
calendar year is the calendar year in which distributions are required to begin
pursuant to paragraph (2) of this subsection (c).

(C) Life expectancy. Life expectancy as computed by use of the Single Life Table
in Section 1.401(a)(9)-9 of the Treasury regulations.

(d) (1) Notwithstanding any provision of the plan to the contrary that would otherwise
limit a distributee's election under this section, a distributee may elect, at the time
and in the manner prescribed by the administrator, to have any portion of an
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eligible rollover distribution paid directiy to an eligible retirement plan specified by
the distributee in a direct rollover.

Definitions. The following definitions apply to this section:

Eligible rollover distribution: An eligible rollover distribution is any distribution
of all or any portion of the balance to the credit of the distributee, except that
an eligible rollover distribution does not include:

Any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life
expectancy) of the distributee or the joint lives (or joint life expectancies)
of the distributee and the distributee's designated Beneficiary, or for a
specified period of ten (10) years or more;

Any distribution to the extent such distribution is required under Section
401(a)(9) of the Code;

The portion of any distribution which is made upon hardship of the
Member; and

The portion of any distribution that is not includible in gross income
(determined without regard to the exclusion for net unrealized
appreciation with respect to employer securities), provided that a portion
of a distribution shall not fail to be an eligible rollover distribution merely
because the portion consists of after-tax employee contributions which
are not includible in gross income. However, such portion may be
transferred only to an individual retirement account or annuity described
in Section 408(a) or (b) of the Code, or to a qualified defined contribution
plan described in Section 401(a) or 403(a) of the Code that agrees to
separately account for amounts so transferred, including separately
accounting for the portion of such distribution which is includible in gross
income and the portion of such distribution which is not so includible.

Eligible retirement plan: An eligible retirement plan is an individual retirement
account described in Section 408(a) of the Code, an individual retirement annuity
described in Section 408(b) of the Code, an annuity plan described in Section
403(a) of the Code, an annuity contract described in Section 403(b) of the Code,
a qualified trust described in Section 401 (a) of the Code, an eligible plan under
Section 457(b) of the Code which is maintained by a state, political subdivision
of a state, or any agency or instrumentality of a state or political subdivision of a
state and which agrees to separately account for amounts transferred into such
plan from this plan, or, with respect to distributions on or after January 1, 2008, a
Roth IRA (subject to the limitations of Code Section 408A(c)(3)) that accepts the
distributee's eligible rollover distribution.

Distributee: A distributee includes an employee or former employee. In addition,
the employee's or former employee's surviving spouse and the employee's or
former Employee's spouse or former spouse who is the alternate payee under a
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qualified domestic relations order, as defined in Section 414(p) of the Code, are
distributees with regard to the interest of the spouse or former spouse.
Furthermore, effective January 1, 2007, a surviving designated Beneficiary as
defined in Section 401(a)(9)(E) of the Code who is not the surviving spouse and
who elects a direct rollover to an individual retirement account described in
Section 408(a) of the Code or an individual retirement annuity described in
Section 408(b) of the Code shall be considered a distributee.

(5) Direct roliover: A direct rollover is a payment by the plan to the eligible retirement
plan specified by the distributee.

(e) Maximum mandatory distribution. Notwithstanding any other provision of this plan,
the maximum amount of any mandatory distribution, as defined in Section 401(a)(31)
of the Code, payable under the plan shall be one thousand dollars ($1,000.00).

(f) Compensation limitations under 401(a)(17). In addition to other applicable limitations
set forth in the plan, and notwithstanding any other provision of the plan to the
contrary, the annual Compensation of each participant taken into account under the
plan shall not exceed the EGTRRA annual Compensation limit for limitation years
beginning after December 31, 2001. The EGTRRA annual Compensation limit is two
hundred thousand dollars ($200,000.00), as adjusted by the Commissioner for
increases in the cost of living in accordance with Section 401(a)(17)(B) of the Code.
The cost-of-living adjustment in effect for a calendar year applies to any period, not
exceeding twelve (12) months, over which Compensation is determined
(determination period) beginning in such calendar year. If a determination period
consists of fewer than twelve (12) months, the EGTRRA annual Compensation limit
will be multiplied by a fraction, the numerator of which is the number of months in the
determination period, and the denominator of which is twelve (12).

Any reference in the plan to the limitation under Section 401(a)(17) of the Code shall
mean the EGTRRA annual Compensation limit set forth in this provision.

{(g) At no time prior to the satisfaction of all liabilities under the plan with respect to
Members and their spouses or beneficiaries, shall any part of the corpus or income
of the fund be used for or diverted to any purpose other than for their exclusive benefit.

Sec. 2-162.37. - Assignments prohibited.

The right of an individual to a Pension, to the return of Accumulated Member
Contributions, the Pension itself, any optional benefit, any other right accrued or accruing
to any individual under the provisions of the Retirement System, and any moneys
belonging to the Retirement System, shall not be subject to execution, garnishment,
attachment, the operation of bankruptcy or insolvency law, or any other process of law
whatsoever, and shall be unassignable, except as is otherwise specifically provided
herein. If a Member is covered by a group insurance or prepayment plan participated in
by the City, and should the Member be permitted to and elect to continue such coverage
as a Retiree, the Member may authorize the board of trustees to have deducted from his
or her Pension the payments, if any, required of the Retiree to continue coverage under
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such group insurance or prepayment plan. The City shall have the right to setoff for any
claim arising from embezzlement by a fraud of a Member, Retiree, or Beneficiary as
provided in the Florida Statutes.

Sec. 2-162.38. - Subrogation.

(a) The Retirement System has a right of subrogation against any third-party tortfeasor
or insurance carriers representing such third-party tortfeasor, to the extent that the
Retirement System becomes obligated to make any disability benefit payments to a
Member as a result of injuries caused by the third-party torifeasor.

(b} A Member shall execute a subrogation agreement on a form provided by the
Retirement System or such other documents, which may be necessary to document
the Retirement System's subrogation rights. The Member shall notify the Retirement
System of any ciaim or legal action asserted against any party or insurance carrier
for such injuries and shall notify the Retirement System of the name and address of
such party and any insurance carrier. The Member shall take no action inconsistent
with the requirements of this section, nor seftle any claim without obtaining the prior
consent of the Retirement System.

(c) The Retirement System's subrogation rights shall not be subject to equitable
distribution or to any reduction for costs or attorneys' fees incurred by the Member in
pursuit of his or her claim against a third-party tortfeasor or any insurance carrier.
Further, the Retirement System's subrogation rights shall not be subject to reduction
regardless of whether the Member recovers the full value of his or her claim against
a third-party and/or any insurance carrier.

(d) In the event that the Member fails to execute a subrogation agreement, or otherwise
fails to comply with the terms of this section, then such shall be considered a breach
of this Retirement System and disability Pension benefits may be denied and/or
discontinued by the board of trustees upon a uniform and nondiscriminatory basis.

Sec. 2-162.39. - Correction of errors.

The Retirement System shall correct errors in the records of the Retirement System.
The Retirement System shall seek to recover any overpayments, and shall make up any
underpayments, which have been made. The recovery of overpayments may be
accomplished by reducing the amount of future payments so that the actuarial present
value of actual payments to the recipient is equal to the actuarial present value of the
payments to which the recipient was correctly entitled.

Sec. 2-162.40. - Liability.
Payments made by the Retirement System to a Retiree or Beneficiary shall operate

as a full discharge, release, and acquittance of the liability of the City and the Retirement
System and there shall be no obligation on the part of the City or the Retirement System
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to assure that such payments are actually used and applied for the benefit of the Retiree
or Beneficiary.

Sec. 2-162.41. - Qualified retirement system.

The City intends the Retirement System to be a qualified pension plan under Section
401 of the Internal Revenue Code of 1986, as amended, or successor provisions of law
and that the trust be an exempt organization in compliance with Section 501 of said code.
The board of trustees may adopt such additional provisions to the Retirement System as
are necessary to fulfill the intent of being a qualified pension plan.

Sec. 2-162.42. - Severability.

If any provision of this Act or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of the Act which
can be given effect without the invalid provision or application, and to this end the
provisions of this act are declared severable.

Sec. 2-162.43. - Merger and termination.

(a) Merger. This Retirement System shall not merge or consolidate with any other
retirement system or pension plan, nor transfer any assets or liabilities to any other
retirement system or pension plan, unless each Member and Beneficiary of the
Retirement System will receive a benefit immediately after such merger,
consolidation, or transfer which is at least equal to the benefit the Member or
Beneficiary was entitled to immediately before such merger, consolidation, or
transfer.

(b) Termination. In the event of termination of the Retirement System, the board of
trustees shall follow the procedures contained in Florida Statutes and the Internal
Revenue Code. A Member's accrued benefit shall become one hundred (100) percent
fully vested (non-forfeitable) upon the termination of this plan.
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Board of Trustees

City of Jacksonville Beach General Employees’ Retirement System
c/o Duston Scott, Payroll/Benefits Administrator

11 North 3rd Street

Jacksonville Beach, FL 32250

Re:  Drafi Ordinance Restatement for the City of Jacksonville Beach General
Employees’ Retirement System

Dear Trustees:

It is with great pleasure that we present to you the enclosed draft ordinance restatement of
the City of Jacksonville Beach General Employees’ Retirement System. We hope that you will
find the new plan document to be clearer and easier to administer.

The restatement contains substantial changes, both as to form and to content.

As to the form of the document, you will notice that we have changed the order of many of
the sections, in an effort to achieve a more logical sequence of provisions.

Concerning the wording in the document, we have made extensive changes in order to
clarify the meaning of certain sections, to resolve certain conflicting provisions, and to ensure that
key words are employed in a uniform manner throughout the document. This should make the
document easier to use and to understand. The most noteworthy of these changes are as follows:

1. Section 2-162.2 ~The current definition of “Accumulated Member Contributions” does not
state that a member’s accumulated member contributions include the interest earned
thereupon. We have added language to state clearly that a member’s accumulated member
contributions include the interest earned on the contributions.

2. Section 2-162.2 — The current plan document does not contain a definition of the term
“Actuarially Equivalent,” despite the provision in current Section 2-162.10 that optional
forms of benefits shall be actuarially equivalent to the Straight Life form. We have added
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a definition of the term “Actuarially Equivalent” in Section 2-162.2 in order to ensure a
uniform application of Section 2-162.10.

3. Section 2-162.2 ~The current plan document does not contain a definition of the term
“City.” We have added a definition of “City”.

4. Section 2-162.2 — As a result of several changes over the years to the types of pay included
in “Compensation,” the definition of that term in the current plan document is cumbersome.
We have simplified the language, taking into consideration the changes that entered into
effect on November 25, 2013.

5. Section 2-162.2 — The current plan document does not contain a definition of “Member,”
though that term is employed throughout the document. Furthermore, under the current
document, an individual who is no longer employed by the City, but who still has his/her
accumulated member contributions in the fund, is referred to as a “former member,” which
has led to significant confusion in the administration of the document. Since member is
a term that is used throughout the document, we have added a definition of member in
Section 2-162.2. That definition clarifies that the term member includes any individual
whose contributions are still in the fund.

6. Section 2-162.2 — The current plan document does not contain a definition of “Vested
Member.” We have made vested member a defined term, as the right to benefits under the
system is limited to vested members.

7. Section 2-162.3 — The current plan document provides for participation in the system for
individuals who are employed in a position “regularly requiring” more than 1,000 hours of
work in a year, The term “regularly requiring” is ambiguous. We recommend “budgeted
for” 1,000 hours as a clearer standard of participation.

8. Section 2-162.3 — Under current Subparagraph (b)(3), an individual who is employed in an
executive position or as a department head, and who first declines participation in the
system and later wishes to enroll retroactively, must pay the member and employer
contributions for the years during which the individual did not participate, plus interest.
The new Subparagraph clarifies that interest will be compounded monthly.

9. Subsection 2-162.3(c) — Currently, the plan document provides that membership in the
system ceases upon termination of employment by the City. That provision is confusing,
however, with regard to individuals whose benefits are vested at the time of termination,
as well as with regard to non-vested individuals who leave their member contributions in
the plan. In both cases, such individuals still have rights in the system. We have amended
this provision to provide that membership does not cease until the member has received a
refund of his/her contributions, or has received all of his/her vested benefits. The
recommended amendment is also consistent with the new definition of “Member” under
Section 2-162.2 (see item 5 above). In accordance with Section 2-162.4(b) (see item 11
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10.

1.

12.

13.

14.

15.

below), a Member whose employment has been terminated may leave his/her contributions
in the plan for a period of five years from the date of termination pending the possibility of
being rehired in covered service.

Subsection 2-162.4(a) — The current subsection provides for crediting of service to the
nearest 1/12™ of a year. That does not accurately reflect the actual administrative practice,
which is to credit service to the nearest day. We have therefore amended this subsection
to provide for crediting service to the nearest day.

Subsection 2-162.4(b) — We have redrafted this Subsection to provide that a member is not
entitled to credited service for years with respect to which he/she has received a refund of
his’her member contributions, unless the contributions are repaid to the system as provided
in Section 2-162.4(c). Also, we have moved to new Subsection 2-162.7 the provision of
this Subsection that allows individuals to leave their contributions in the plan for a period
of 5 years following termination of service.

Subsection 2-162.4(c) — Consistent with current Subsection 2-162.4(b) (which allows
individuals to leave their contributions in the plan for a period of 5 years following
termination of service), we have added language to clarify that an individual may
repurchase years for which he/she received a refund following a termination of service only
if he/she returns to service within five years following the termination.

We have re-ordered current Sections 2-162.7 (Normal retirement conditions), 2-162.8
(Vested termination of membership), 2-162.19A (Early retirement conditions), and 2-
162.22 (Refund of accumulated member contributions for non-vested employees) in order
to achieve a logical progression in the document from refund of contributions for non-
vested employees (new Section 2-162.7) to vested termination of employment (new
Section 2-162.8) to conditions for early and normal retirement (combined in new Section
2-162.9).

Section 2-162.8 — Currently this section refers to individuals who have a vested interest in
the system, but whose employment is terminated prior to retirement, as “vested former
members.” Under the new definition of Member (see items 5 and 9 above), such
individuals are still considered to be members of the plan, and also meet the new definition
of “Vested Member”, which we have recommended adding to the plan (see item 6 above).

Section 2-162.8 — Under the current section, vested members whose employment has been
terminated prior to retirement, must wait until the attainment of Normal Retirement Age to
begin to receive deferred benefits. We have recommended amending this section to permit
vested members whose employment terminates following the effective date of the
restatement to begin to receive their deferred benefits upon the attainment of eligibility for
Early Retirement.
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16.

17.

18.

19.

20.

21.

22,

23.

New Section 2-162.9 (Current Section 2-162.7) — As a result of recent changes to the
eligibility for normal retirement, the wording in the current section is cumbersome. We
have simplified the wording, taking into consideration the changes that entered into effect
on November 25, 2013. We have also moved the conditions for early retirement eligibility
into the same section (from current Section 2-162.19A) in order to consolidate into a single
section the conditions for early and normal retirement.

New Subsection 2-162.9(d) (Current Section 2-162.7) — The current language does not
specify the effective beginning date of benefits. We have added language referencing
Section 2-162.18 which sets forth the benefit beginning date. We have also revised 2-
162.18 to clarify that the effective date shall not be earlier than the date upon which an
application is filed and approved. In other words, if a member delays filing until after
his’her normal retirement age, benefits will not be payable retroactively to normal
retirement age.

New Section 2-162.10(a) (Current Subsection 2-162.9(a)) — We have added language to
state clearly that the accumulated member contribution guarantee (which guarantees that
the total amount of benefits paid must equal or exceed the accumulated member
contributions) applies to all benefits payable under this Section.

New Section 2-162.10 (Current Subsection 2-162.9(c)) — Current Subsection 2-162.9(c)
requires the suspension of benefits if a retiree returns to full-time employment with the
City. If the Subsection were to be deleted, retirees who have attained normal retirement
age could continue to receive their pension benefits while working for the City.

New Section 2-162.10 (Current Subsections 2-162.9(d) and 2-162.9(¢)) — We have deleted
the current Subsection 2-162.9(d) (setting forth the DROP) in its entirety to reflect the fact
that the DROP has been discontinued. We have moved all provisions relating to Back
DROP (Subsection 2-162.9(e)) to Section 2-162.11 (which sets forth the different forms of
benefit payment) by adding a new paragraph (6).

New Section 2-162.11 (Current Section 2-162.10) — With regard to certain forms of benefit
payment, the current section does not permit a member to change his/her named beneficiary
after benefit payments have begun. The new section would allow a member to change
his’her designated beneficiary twice during the duration of his’her benefit payments (with

a revised actuarial equivalent benefit calculation) without seeking the approval of the
Board.

New Subsection 2-162.11(6)d. (Current Section 2-162.9(e){4)) — We have amended the
language to clarify that interest on Back DROP benefits shall be compounded monthly.

We have combined current Sections 2-162.12 and 2-162.14 into a single section (new
Section 2-162.12) regarding survivor benefits. Furthermore, under the current sections 2-
162.12 and 2-162.14, survivor benefits must be paid to the member’s spouse or children,
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25.

26.

27.

28.

29

30.

if any. The new section would permit members to designate a beneficiary other than his/her
spouse, upon the notarized consent of the spouse.

New Section 2-162.12 (Current Sections 2-162,12 and 2-162.14) — Current Sections 2-
162.8, 2-162.12 and 2-162.14 create a disparity between terminated vested employees and
current employees with regard to survivor benefits (pre-retirement death benefits). Under
the last sentence of current Section 2-162.8, survivors of terminated employees who are
vested with 5 years of service are entitled to survivor benefits under current Section 2-
162.12. Current employees, however, under current Sections 2-162.12 and 2-162.14, must
have 10 years of service in order for their survivors to be entitled to survivor benefits. The
new Section 2-162.12 eliminates the disparity by making the automatic survivor benefit
available to all vested Members. Also, we have added language referencing Section 2-
162.18 which sets forth the benefit beginning date.

New Subsection 2-162.14(a)(1) (Current Subsection 2-162.15(a)(1)) — We have added
language requiring that an application for disability be filed no later than 90 days following
the administrative termination of a member as a result of disability.

New Subsection 2-162.14(b) (Current Subsection 2-162.15(b)) — The current language
does not specify the effective beginning date of disability benefits. We have added
language referencing Section 2-162.18 which sets forth the benefit beginning date.

New Subsection 2-162.15(2)b. (Current Subsection 2-162.16(2)b.) — The amendment
adopted by Ordinance 2006-7922, which established a minimum 42% benefit was
inadvertently omitted during codification. The new provision includes the language
contained in the Ordinance.

New Section 2-162.25 (Current Section 2-162.26) — The current section designates the City
Clerk as the Secretary of the Board of Trustees. The new section would provide for the
Secretary to be elected by the Board of Trustees.

. New Subsection 2-162.26(a) (Current Subsection 2-162.27(a)) — The current section

provides that the Board shall furnish an annual report to the Council “prior to the February
| following the end of the fiscal year covered by the report.” The new section extends the
timeframe to “no later than 9 months following the end of the fiscal year covered by the
report.”

New Section 2-162.34 (Current Section 2-162.35) — We have added language to clarify
that the interest that accrues on a member’s accumulated contribution account shall be
compounded monthly.
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It is our sincere hope that the proposed restatement will facilitate your duties as trustees,
as well as those of the administrator. We look forward to responding to any questions that you
might have,

DER/jd

Enclosure



